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(Deposition of James T. Barber.) 

Q. Now, Mr. Barber, there has been some evidence 
introduced here tending to show you sent out cruisers 
over the lands, Dennis Thornton and C. B. Conners, 
to cruise and estimate the land which you had pur- 
chased and even land which was not open to entry, 
and I understand that is the fact, is it not? 

A. Yes, sir. 

Q. Will you state for the benefit of these ama- 
teurs in the timber business, why this was done, and 
the practice among lumbermen ? 

A. When you are laying plans for the purpose of 
buying a large tract of timber in a section of coun- 
try, it is necessary for you to know all about that tim- 
ber before your opportunity to buy comes up. It 
is your business to know how much timber there is 
before it is offered to you, so you may take advan- 
tage of the price when it comes up, and it is very 
customary for lumbermen in this country to either 
inform themselves upon timber in their locality which 
may possibly come into the market, before it is of- 
fered for sale. I think there was—I think we gave 
general instructions to find out where timber was 
located on the north fork of the Boise River. 

Q. What is the relation between the cost of a mill- 
ing plant and the timber necessary to supply it? 

A. Well, of course, that would vary under vary- 
ing conditions, but as a general proposition if a mill- 
ing plant would cost one hundred thousand dollars, 
it would be exceedingly poor policy to build it unless 
you had more than two hundred millions of timber 
tributary to it. Now, small operations in a remote 
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country cannot possibly be profitable from the fact 
that everything connected with the operation of your 
plant from the cutting down of the tree and the log 
has been manufactured into lumber and sold, costs a 
great deal more in a small way than in a large way, 
and I would say as a general proposition that your 
mill property and investments should not exceed fifty 
cents a thousand feet, but now that is not always true 
because of its extreme remoteness you may be able 
to get possession of timber somewhere at a very low 
price, and what would ordinarily be the value of the 
timber can be put into the plant to outlast the remote 
and expensive timber. 

Q. What amount of timber or stumpage did you 
deem it necessary to acquire in the building of the 
mill at Boise, Mr. Barber? 

A. J thought that, after going over the ground 
and becoming satisfied that a large portion of the 
timber up in that country could not possibly be util- 
ized except by the construction of a railroad, we were 
concluded that it would not be worth while to under- 
take and develop and make it a manufacturing plant 
until we had secured about six hundred billions of 
feet. a 

Q. In your opinion at that time the carrying 
charge and investment of a sawmill would require 
six hundred billion feet to make it a profitable trans- 
action ? 

A. Yes, taking into consideration the construc- 
tion of a railroad. 

Q. Going back to your talk with Governor 
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Steunenberg which led up to the making of this con- 
tract, I will ask you to state whether or not Governor 
Steunenberg represented that he had deeds or what 
manner of title he had of the lands they had already 
bought? 

A. He stated that the entrymen covering filings 
of several thousand acres, I couldn’t tell you how 
many; I think four or five; had made final payments 
and received land office receiver’s final receipts and 
that these were the ones that Steunenberg and Sweet 
had purchased. There seemed to be a question 
whether it was proper to take a deed from any entry- 
man until patent had issued, and that was the reason 
that he had no deeds to show for the purchases he 
had made was given by him as an excuse why the 
patents had not issued on the land that they had 
already purchased. 

Q. What, if anything, did he say as to the pay- 
ments, as to whether or not they had paid in full for 
their claims purchased ? 

A. He said that pending the issuing of these pat- 
ents, he had held back, I think he said one hundred 
dollars a claim, some amount in each case until pat- 
ent was issued and deeds furnished. 

Examination adjourned to 1:30 P. M. of this day. 

1:30 P. M. the above examination was continued 
as follows: 

Gyavir BUNDY.) 

Q. Now, Mr. Barber, I show you from the same 
letter-press book copy-book, on page 676, a letter ad- 
dressed to Mr. Palmer. Is that a letter written and 
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signed by you and mailed to him on or about that 
date? Bm. VY éseeur: 

By Mr. BUNDY.—We offer the letter in evidence. 
It is number 76, page 676, and reads: 

‘Kau Claire, Wisconsin, May 30, 1902. 
A. EK. Palmer, 
Spokane, Washington. 

Dear Sir: I have your telegram and note that scrip 
must be in small denominations forty to eight acres 
and think this increases difficulty in securing it. I 
know nothing about details of securing Government 
\ands by using scrip. We have several large bunches, 
0000 to 20,000 acres offered to us, but we understand 
these parcels have to be used in one entry, on one 
tract each. However, this may not beso. Mr. Moon 
will leave here about the middle of next week and 
will take along one estimator and compass man. He 
will write you when he determines the exact day of 
leaving. 

Yours truly, 
J.T. BARBER.”’ 

Q. In the same book I show you copy of letter 
dated the next day. May 31st; is that a copy of a 
letter you wrote Mr. Palmer on that date? 

A. Yes, sir. 

By Mr. BUNDY.—We offer it in evidence. It 
reads: ot 

‘Eau Claire, May 31, 1902. 
A. E. Palmer, 
Spokane, Washington. 
Dear Sir: In the matter of using forest reserve 
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scrip in locating Government lands we are informed 
that the scrip in question may be placed on single 
forties in different sections and townships, the one 
condition being that if the scrip in question calls for 
three thousand acres more or less as the case may 
be, three thousand acres must be entered at one time. 
The question now before us is, are you prepared to 
take up three thousand acres of Government lands 
in the Boise Basin under the conditions stated above? 
Kindly let us know promptly.”’ 

By Mr. GORDON.—What page is that? 

By Mr. BUNDY.—682. 

Q. I show you letter on page 701, same letter- 
press book, is that a copy of a letter you wrote and 
mailed Mr. William Carson about that time? 

A. Yes, sir. 

By Mr. BUNDY.—That is offered in evidence and 
reads as follows: 


‘Kau Claire, June 4, 1902. 
Mr. William Carson, 
Burlington, Iowa. 

Dear Sir: Mr. Moon will leave here tomorrow 
morning and St. Paul tomorrow night for Boise and 
that section of the country in the interest of our tim- 
ber purchases. He takes along one first-class esti- 
mator and one compass man who is able to assist 
somewhat in looking timber. His post-office address 
will be S. G. Moon, care Idanha, Boise, Idaho, and 
he will expect to meet you there as soon as you can 
arrange your affairs to leave. In the meantime, if 
you hear of a good estimator, it would be well, I 
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think to take him along, as it seems desirable to get 
possession of the land still belonging to the Govern- 
ment which bears timber in our section of the 
country as soon as possible, with the use of serip. 

Please let me know as soon as you have determined 
when you can go west on this business. 

Yours truly, 
J. T. BARBER.” 

Q. From the same letter-press copy-book I show 
you a copy of a telegram dated June 20th, 1902, page 
760; is that a copy of a telegram sent by you on or 
about that date to Mr. Palmer? 

A. Yes, sir. | 

By Mr. BUNDY.—We offer that in evidence. It 
reads as follows: 


‘*Kau Claire, Wisconsin, June 20, 1902. 
A. E. Palmer, 
Spokane, Washington. 

Can we handle five thousand Forest Reserve, at 
$4.50? 

Q. I-show you a letter taken from the files of the 
Barber Lumber Company, marked 133; is that a 
letter you received from Governor Steunenberg at 
or about that date? 

A. It is; yes, sir. 

By Mr. BUNDY.—I offer that letter in evidence. 

‘Caldwell, Idaho, July 23, 1902. 
Hone. “T2 isnrber: 
Eau Claire, Wisconsin. 

My Dear Sir: Just returned from trip to Basin 

and found yours the 17th and 18th. I will give same 
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consideration within a day or two as I am very busy 
just now with the details of the operation that 
requires immediate attention. I go to Boise this 
evening and in all probability you will hear from me 
there. Have word from Mr. Palmer that he will be 
there on the 25th, when I hope we will complete the 
scriping feature. 

Yours very truly, 

FRANK STEUNENBERG.”’ 

Q. I show you letter marked 930 taken from the 
files of the Barber Lumber Company and ask you if 
you received that letter from Mr. William Carson 
on or about the time of its date? 

A. Yes, sir. 

@. Attached to that appears to be a telegram to 
Mr. Carson from the American Lumber Co. that was 
inclosed with Mr. Carson’s letter? 

A. Yes, siz. 

By Mr. BUNDY.—We offer the letter in evidence 
and the attached telegram. The letter reads: 


“July 31, 1902. 
Mr. J. T. Barber, 
Eau Claire, Wis. 

Dear Sirs: Since writing you this morning ad- 
vising you to wire Mr. Palmer to buy ten thousand 
acres of scrip, I have received your message inform- 
ing me that Mr. Palmer has bought six thousand 
acres scrip at $5.35. 

Yours truly, 
WILLIAM CARSON,” 
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Attached to that letter is a telegram which reads 

as follows: 
‘Portland, Oregon, 30th, 1902. 
William Carson, 
Burlington, Iowa. 
Our price on ten thousand acre lots is $5.40. 
AMERICAN TIMBER COMPANY.” 

Q. To what did that telegram refer, Mr. Barber? 

A. It referred to lieu land scrip in ten thousand 
acre lots. The $5.40 is $5.40 per acre. 

Q. I show you copy in the copy-book referred to 
at page 966, a telegram addressed to Palmer; was 
that a telegram sent by Palmer to you at or about 
that date? A. Yes, sir. 

By Mr. BUNDY.—We offer it in evidence. It 
reads: 

‘*Hiau Claire, Wisconsin, August 11, 1902. 
A. HK. Palmer, 
Spokane, Washington. 

Will take five thousand at five thirty; ten thou- 
sand at twenty-five; otherwise will wait.” 

Q. What was meant by taking five thousand at 
five thirty ? 

A. It means that we would authorize Mr. Palmer 
to purchase five thousand acres of lieu land serip at 
$5.30 an acre, or we would take ten thousand acres 
of the same thing at $5.25 an acre. 

By Mr. GORDON.—We enter an objection here 
to so much of this evidence as relates to the purchase 
and location of scrip and to negotiations relating to 
such purchase and location. Counsel for complain- 


vs. The Barber Lumber Company. 4409 


(Deposition of James T. Barber.) 

ant object on the ground that it is immaterial and 
irrelevant to the issues in this case and we move to 
have it stricken out unless its materiality and rele- 
vancy are made to appear by later proof. 

(By Mr. BUNDY.) 

Q. I show you on page 970 of the letter-press 
copy-book referred to another letter addressed to 
Palmer and ask you if you wrote and mailed that 
letter on or about that time? 

Pew ll did> yes, sir, 

By Mr. BUNDY.—We offer it in evidence. 

‘‘Hau Claire, August 11, 1902. 
Cie A, Eb. Palmer, 
Spokane, Washington. 

Dear Sir: I am in receipt of a telegram from you 
dated yesterday which reads as follows: ‘boardman 
Scrip now ready. Shall I buy at best price?’ and L 
answered same as follows: ‘Will take five thousand 
at five thirty or ten thousand at twenty-five; other- 
wise will wait.’ For fear that you may not quite 
understand this I will explain by saying that it was 
my intention to say that we would purchase five 
thousand acres of scrip at $5.30 or ten thousand 
acres at $5.25. After the encouragement given by 
Mr. Phipps I do not feel like offering more than 
$5.30 for this scrip until we have received some 
kind of word from him as to his ability to aecommo- 
date us. If it is possible for you to keep the Board- 
man people on the string for a week or ten days, 
this would probably be the best action. 

Yours very truly, 
J.T. BARBER.”’ 
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S. G. MOON, called as a witness, was first duly 
sworn to testify the truth, the whole truth and noth- 
ing but the truth relative to the above-entitled action, 
and thereupon testified as follows in answer to the 
following interrogatories put to him: 

(By Mr. BUNDY.) 

Mr. Moon, you live in this city? 

Yes, sir. 

What is your age? 

Thirty-seven. 

What is your business? 

J am in the lumber business. 

And you are one of the defendants in this 
nction ? A. Yes, sir. 

Q. Have you heard the evidence of Mr. Barber 
this morning relative to meeting Governor Steun- 
enberg? A. Yesvsir 

Q. J will ask you as to whether or not the pre- 
liminary correspondence between this end of the line 
and Mr. Palmer which resulted in Governor Steun- 
enberg coming here and was carried on entirely 
through Mr. Barber, was it not? 

A. Yes, sir. 

Q. After Mr. Barber left here on March 12th, 
who conducted the negotiations from that time until 
his return ? Ze eldaile 

Q. I neglected to ask Mr. Barber and you about 
George S. Long. You know him do you not? 

A. Yes, sir. 


OPOrPoOore 
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Q. What relation did he have at any time to your 
company here, the North Western Lumber Com- 
pany ? 

A. He worked for the Northwestern Lumber 
Company, I cannot remember the exact dates, but 
from about 1880, or soon after that until, I think, 
sometime in 1899. 

Q. And in what capacity, Mr. Moon? 

A. His office was manager of sales. He looked 
after the selling of all of our stock and all of our 
lumber and largely after the manufacture of it; that 
is, he directed as to how it should be cut to a large 
extent; the stock that the market required. 

Q. Have you any objection to telling the salary 
that was paid to Mr. Long here, to tell what kind 
of a man he was? 

A. Ido not remember exactly; four or five thou- 
sand dollars; Mr. Barber may remember. 

Q. And he stayed with you until he accepted a 
position with the Weyerhauser Lumber Company ? 

a Wes Sittie 

By Mr. BARBER.—He resigned his position 
with the North Western Lumber Company and went 
into the Prinleyham & Hirksom Co. 

Q. Do you want to correct your evidence? 

A. Yes, I remember he did go into Prinleyham 
& Hirksom Co. for a short time; but I don’t know 
just how long, but until he took charge of the Wey- 
erhauser timber forces. 

@. Now, Mr. Moon, do you know the defendant 
John Kinkaid? 


at 
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ew. Ihaveanet Viesiinikcaid. 

Q. Did you ever have any correspondence with 
him? A. No, sir. 

Q. Did you ever have any business transactions 


with hin? Aveo. Sir. 
Q. Did you ever meet him at any time and any 
place in a business transaction ? A, No, si 


Q. Do you know John I. Wells, of Boise, Idaho? 

A. JI have met him. 

Q. Casually or otherwise ? 

A. Casually; I think I never met him more than 
twice; the first time as I remember it was in the 
lobby of the hotel; met him with a number of other 
Idaho people. 

@. Did you ever have any business relations or 
transactions with him? A. No. 

Q. Any correspondence with him in any way? 

iA NiO: 

Q. Ever buy any timber of him in Idaho or else- 
where from him? A. No. 

Q. Do you know the defendant, L. M. Pritchard? 

A. No, sir. 

Q. Ever meet him? A. No, sir. 

Q. Had you ever met Ex-Governor Steunenberg 
of Idaho prior to his arrival here in March, 1902? 

AG, No, sir. 

Q. Did you ever have any personal relations or 
transactions with Mr. Rand with reference to tim- 
ber deals in Idaho? A. No, sir. 

Q. Or Mr. Long? 

A. That was conducted by someone else; I don’t 
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remember anything in detail about it. 

Q. Now, Mr. Moon, do you remember that the 
night, the time that Mr. Barber left here for his va- 
cation, in March, 1902, that Governor Steunenberg 
left the city at or about the same time? 

A. Yes, I think the same night. 

Q. Going west? 

A. Going west, as I remember it, the same even- 
ing of the night that Mr. Barber left. 

Q. Did you, following the making of that agree- 
ment with Mr. Steunenberg here, on March 12, did 
you write or cause to be written to A. HE. Palmer a 
letter of instructions of the part he was to take? 

A. Yes; when Mr. Barber left, he was not very 
well and was going south for a rest; said he wanted 
a short rest and wanted me to conduct and look after 
the business both with reference to these matters and 
others as far as possible, and asked me, as I remem- 
ber it, to send the contract or copy of the contract to 
Mr. Palmer and write Mr. Palmer with reference 
to it. When I came to do it, it seemed like more of 
a job than I wanted to tackle alone, so I came down 
and asked Mr. Frawley, who drew the contract, to 
help me with a letter to Mr. Palmer, and I think he 
drew the letter for me. 

Q. And you signed it? 

A. JI signed it and took it up to the office evi- 
dently, and got the contract and enclosed it with the 
contract and sent it to Mr. Palmer. 

Q. I show you a letter-press copy-book, marked 
D. R. Moon E.; is that a book kept by your father 
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during his lifetime ? 

A. Yes, sir, that is a book that father wrote his 
letters in; business and personal; being letters in- 
stead of going in the general book, went into that 
book; also his personal letters; a large part of them. 

Q. After his death did you continue to use that 
book for some of your correspondence ? 

A. Yes, sir. 

Q. I show you letter at page 1172 of the D. R. 
Moon book and ask you whether or not that is a 
letter which you sent and mailed to A. E. Palmer 
giving him his instructions under this contract? 

eee eS Sir, 

By Mr. BUNDY.—We offer that letter in evidence 
which reads as follows: 


‘Kau Claire, Wisconsin, March 13, 1902. 
Mr. A. E. Palmer, 
Spokane, Washington. 

Dear Sir: Mr, J. T. Barber and myself have en- 
tered into a contract with Mr. Frank Steunenberg, 
a copy of which I herewith inclose, the most im- 
portant features of which are as follows: 

Hirst. That Steunenberg represents to us that 
there are valuable tracts of timber lands on Moore’s 
Creek and Grime’s Creeks in Idaho. 

Second. That Steunenberg and one Sweet have 
heretofore explored said lands and have perfected 
title to certain thereof and expended therefor large 
sums of money. 

Third. That Sweet is willing to sell out his inter- 
est and will sell out the same and transfer all his 
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title therein to us for the amount of his investment 
and an additional fifty per cent thereof; that his in- 
vestment amounts to about twenty-two thousand dol- 
lars, and we will pay him thirty-three thousand 
therefor. 

Fourth. Steunenberg represents that within six 
months from the date, he will obtain and perfect in 
us title to twenty-five thousand acres of land in this 
Basin with at least two hundred million feet of pine 
and fir timber thereon, of which at least eighty per 
cent is pine; that none of such lands will cost to ex- 
ceed $6.50 per acre, and the whole lot of twenty-five 
thousand acres will not cost to exceed one hundred 
forty thousand dollars. 

There are other features in the contract, but these 
are the principal ones. Now, we are relying upon 
you to do the following things: 

First: To satisfy yourself that there is timber of 
the kind and character represented situated upon 
the creeks in question in Boise Basin, and that the 
title to at least twenty-five thousand acres may be 
obtained and properly invested in us by an expendi- 
ture and cost not exceeding one hundred forty thou- 
sand dollars. Before anything is paid out to Sweet 
or any further move made, we want you to be satis- 
fied that there are timber lands in the region as 
represented; that the title of these lands may be 
obtained by us from Steunenberg to the extent of 
twenty-five thousand acres, and that the cost thereof 
will not exceed one hundred forty thousand dollars. 
We also want to be satisfied that if we purchase 
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these timber lands, they are so situated that the 
timber to be taken therefrom will be available for 
use. 

After satisfying yourself that the representations 
of Steunenberg are true, we wish you to proceed to 
settle up with Sweet for us. 

Second. Settlement with Sweet. 

Steunenberg represents that Sweet has invested 
the following items: A. $12,200.00; B. $6,000.00; 
C. with 8. $7,500.00, one-half of which is $3,750.00; 
making a total investment of $21,950.00. These fig- 
ures are not absolute, but Mr. Steunenberg says they 
are substantially correct. 

You are to check these matters over and determine 
precisely the amount of money actually invested by 
Sweet, including the portion he has jointly invested 
with Steunenberg. Mr. Sweet is to turn over to you 
all his papers including estimates, notes, memoranda 
of every kind and nature relating to these lands and 
to this deal. He is to make proper deeds and con- 
veyanees of all lands to which he has acquired title 
or in which he has any interest, to us. If he should 
have any mortgage or other evidence of indebtedness 
or any contracts or liens upon any of these lands; all 
these are to be assigned and turned over to us. We 
are, however, not to assume any liability or obligation 
in or about any of his contracts, except that we will 
pay what is necessary to procure the title to any lands 
in us. 

When you have thus checked over the account of 
Sweet and determined it to be correct and that his 
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investment does not exceed twenty-two thousand 
dollars, and that he has title in him of sixty-four 
hundred acres and has title practically perfected to 
substantially five thousand acres more, and when all 
matters we have enumerated are properly trans- 
ferred from him to us, advise us of the amount re- 
quired and we will send you a draft therefor or give 
Mr. Sweet or his correspondent credit in Chicago or 
Milwaukee by telegraph or otherwise for the amount. 

The writer will send you a separate note as to man- 
ner of procuring funds at the time of checking up 
and adding the matter of investment of Sweet. You 
will also add the investment of Steunenberg and 
ascertain the amounts he has invested in this enter- 
prise, on the same basis and in the same manner as 
passing on Sweet’s account. 

Third. Subsequent advances to Steunenberg. 
We agree to advance from time to time to Steunen- 
berg for the purpose of procuring Government scrip 
with which lands in this territory are to be located 
in our names; the entire cost to us of this land shall 
in no case exceed $6.50 an acre. The scrip, of course, 
will cost much less. It is to be obtained at the low- 
est price practicable. There will be expenses in se- 
lecting the lands upon which this scrip is located. 
These expenses will be proper items to be taken into 
consideration in determining the price of the lands. 
Certain of these lands may be purchased of private 
owners. These, of course, will be paid for; all of the 
titles, however, being vested in us and when the funds 
are necessary therefor or for any of these propost- 
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tions, they will be procured and obtained from us in 
the manner outlined in my separate note to you of 
this date. 

The general situation is that Governor Steunen- 
berg comes to us with certain representations, mak- 
ing certain contract and arrangements with us, and 
while not releasing him from any of his responsibili- 
ties to us, we wish you to see that his representations 
are true, and that the moneys advanced and paid by 
us are properly expended for value received by us 
in the title of lands which you are satisfied are well 
timbered and are of kind and character represented, 
and that they will cost no more than heretofore set 
forth. 

You will read the contract over carefully and ob- 
serve that the title to the land to be vested in us must 
be good and perfect. You will see that the convey- 
ances to us are in proper form. We, of course, to 
reimburse you for your services and to pay all neces- 
sary expenses by you ineurred in looking after this 
business we entrust to vou. We would not go into 
this business if it were not for the fact of your kindly 
offer to us in the premises and would abandon it now 
if we could not avail ourselves of vour taet, discre- 
tion and good business judgment. 

Yours very truly, 
8S. G. MOON.” 

Q. I show you a letter from the files of the Bar- 
ber Lumber Company, marked number 37, and ask 
you if that is a letter you received from Mr. Palmer 
on or about that date? A. Yes. 
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By Mr. BUNDY.—The letter reads as follows: 
‘‘Spokane, Washington, March 26, 1902. 
S. G. Moon, Esq., . 
Eau Claire, Wis. - 

Dear John: Phoned Steunenberg yesterday. 
There is no particular hurry so I will wait until day 
after to-morrow to leave for Boise. In the meantime 
I hope to get a cruiser from Mr. Deary. Please do 
your utmost about securing a good estimator. 

Very truly, 
A. HK. PALMER.”’ 

Q. Who is the Mr. Deary referred to in there, 
Mr. Moon? 

A. Mr. Deary isa man whom I do not know. He 
was connected with Mr. Turrish first and finally 
the Weyhauser people in Idaho. 

Q. Well, he is a man in the timber business? 

A. Yes, sir. He is a man in the timber business. 
He has bought tracts of timber with Mr. Turrish 
there, both in northern and southern Idaho; I think 
in the Payette country. 

Q. Was he employed by your company in any 
way? A. No;I didn’t know him. 

@. Ever have any business relations with him? 

A. No. 

Q. Got a cruiser from him so to get one he would 


recommend ? A. Yes, sir. 
Q. I show you letter number 39; is that a letter 
you received about that time ? A. Yes, sir. 


By Mr. BUNDY.—We offer 39 in evidence, as fol- 
lows: 
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| ‘‘Spokane, Washington, March 27, 1902. 
S. G. Moon, Esq., 
Eau Claire, Wisconsin. 

Dear John: Am leaving for Boise to-night and 
enclose a cipher code I might use in telegraphing you 
after returning from the timber.”’ 

Q. This cipher code was never, in fact, used, was 
it? A. No. 

Q. I show you letter-press copy of letter on page 
1197 of the D. R. Moon book and ask you if that is a 
copy of a telegram sent by you to Mr. Palmer on 
day shown? AN, hy 

By Mr. BUNDY.—We offer that in evidence. It 
reads: . 

‘*Hau Claire, Wisconsin, March 29, 1902. 
A. E. Palmer, . 
Spokane Hotel, Spokane, Washington. 

Estimator Dennie Thornton leaves here Tuesday. 
Will report to you at Spokane. 

S. G. MOON.”’ 

Q. Now, what was the object, Mr. Moon, of. send- 
ing a cruiser out at that time before you had closed 
with Mr. Sweet? 

A. It was in anticipation of closing with Sweet 
and to determine from our own men, if possible, be- 
fore we—I don’t remember whether we expected to 
get his reports before we closed or not, but in a gen- 
eral way, we wanted to get estimates on the timber 
in the basin. 

Q. Was it not for the purpose of assisting Mr. 
Palmer and determining whether or not the represen- 
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tations of Steunenberg were true? 

A. I think so. I am not positive, whether we 
waited for his report before closing with Sweet or 
not. 

Q. He would report to Palmer, would he not? 
A. Yes, to Palmer; he did report to Palmer. 

Q. And Palmer was out there for the express 
purpose of finding out whether Steunenberg’s repre- 
sentations were true and the estimator was sent out 
there to find out? A. Yes, sir. 

@. J show you a letter apparently of the same 
date, on page 1198 of the D. R. Moon ecopy-book; is 
that a copy of a letter you sent to A. H. Palmer? 

A. Yes, sir. 

By Mr. BUNDY.—(Reads letter.) 

‘*A. E. Palmer, 
Spokane, Washington. 

Dear Al: I am sending you an estimator, Dennie 
Thornton. He will leave here Monday or Tuesday. 
Am wiring you to-day ‘Estimator Dennie ‘Thornton 
leaves here Tuesday; report to you at Spokane.’ I 
told him to go to your hotel at Spokane and they 
would tell him where you were to be found. We 
agreed to pay him $4.50 per day and his man $2.50 or 
$3.00. Am giving him $150.00 to-day for expenses 
going out there for which he will account to you. He 
has not had a great deal of experience as an estimator 
but has worked in the woods a great deal and has done 
considerable estimating for us. He says he has es- 
timated timber in Idaho, both white pine and yellow. 


Yours truly, 
S. G. MOON,” 
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Q. I show you a letter taken from the files of the 
company and ask you whether or not you received 
that letter from Palmer on or about its date? 

A. Yes, sir. 

By Mr. BUNDY.—Letter marked number 42 we 
offer in evidence. Written from Boise, Idaho. 


‘Boise, Idaho, March 30, 1902. 
S. G. Moon, Esq., 
Eau Claire, Wis. 

Dear John: Am going up into the timber to-mor- 
row. Meet the Governor to-night. Capt. Henry 
and Turrish have been here. ‘They are figuring on 
all the timber tributary to the Boise River and I 
think the Payette also. I crossed the Payette River 
to-day. It is a fine stream and from all I can learn 
that it will be a good one for you. 

Very truly, 
A. EK. PALMER.”’ 

Q. Who is Capt. Henry and Mr. Turrish? 

A. Capt. Henry is a man who lives here and who 
is, I believe an old cruiser; has done that sort of work 
and he is interested in various timber propositions 
and a man I have known for a great many years. 
And Mr. Turrish is a man from this part of the coun- 
try. He lives now in Duluth. He has grown up in 
the timber business. , - 

Q. Letter 42 just shown you; Mr. Palmer refers 
to same deal, referring to the Payette River; is the 
Payette River land and the Boise Basin lands two 
distinct regions ? 
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A. Yes, sir. And what he refers to is Payette 
lands and Boise lands. 

Q. I now show you a letter taken from the files 
of the company and ask you (marked 44) is that a 
letter you received from Mr. Palmer at or about its 
date? A. Yes, sir. 

By Mr. BUNDY.—We offer it in evidence; it reads 
as follows: 


‘‘ Boise, Idaho, April 20, 1902. 
S. G. Moon, 
Eau Claire, Wis. 

Dear John: Returned last night from the timber. 
Drove for about three miles into some very nice tim- 
ber. Am satisfied you could get about twenty thou- 
sand acres besides which there is some State and un- 
surveyed land which could be acquired later. Saw 
timber between Centerville and Placerville that will 
run eight thousand to the acre, fifty per cent yellow 
pine, thirty per cent bull pine, twenty per cent no 
good. Am pretty familiar with this class of timber 
as we cut considerable of it at our mill at Golden. 
The proposition is not practicable. Requires forty- 
five miles of a railroad before you reach the timber. 
This road would cost at least five hundred thousand 
collars. Neither Grimes Creek nor Moores Creek 
are any use for any quantity over say one million. 

The Governor will be here to-night when I will ar- 
range with him to acquire the State land along the 
Payette if you want it. I will attend to the Govern- 
ment and other lands along the Payette myself. 
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We’ll get an option on the Cobban tract at once, if 
not too late. Capt. Henry Turrish and others are 
looking into the Payette. Governor Scofield arrived 
here this morning. Will send a good man into the 
Payette at once. And if this does not meet with your 
approval let me know. 

The country beyond Pioneerville slopes toward the 
Payette so that some of the timber Steunenberg had 
in mind may come in yet. Will keep Steunenberg in 
good humor as he will be valuable in acquiring State 
lands. 

Inclosed is a State map which will show you where 
I was; also the Payette River. 

Yours truly, 
| A. E. PALMER.”’ 

Q. What was meant in that letter by saying these 
creeks were not of any use for any quantity over 
one million feet? 

A. I took it that he meant that not to exceed one 
million feet per annum could be driven out of either 
of the creeks; that is during the time that the water, 
that there was a sufficient quantity of water in the 
streams to drive logs, there could only be that quan- 
tity of logs driven out. 

Q. Where is this Cobban tract, if you know? 

A. The Cobban tract is along the Payette River. 
It seems that a man by the name of Cobban and 
Casey, if I remember correctly, had bought a lot of 
timber and stone entries along the Payette River and 
had them for sale and were offering them at that 
time. 
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Q. Do you know how many acres were in the Cob- 
ban tract? 

A. No; we did know and had the estimates. 

Q. The Cobban tract had no reference to lands in 
the Boise Basin? A. No. 

Q. But was another proposition that Palmer had 
found for you? 

A. Yes, sir; along the Payette River. 

Q. I now show you a letter from the files of the 
company marked 45, and ask you if that is a letter 
you received from Mr. Palmer at or about its date? 

A. Yes, sir. 

By Mr. BUNDY.—We offer this letter in evidence 
which reads as follows: 

‘‘Spokane, Washington, April 3, 1902. 
S. G. Moon, 
Eau Claire, Wis. 

Dear John: I have your letter and telegram of the 
29th; also telegram of this date to which I replied, 
‘Shall I close and send Thornton to estimate?’ You 
need not be alarmed. I will not put you to any ex- 
pense on the Payette without your consent. There 
is no doubt considerable good timber in the Boise 
Basin and during the high water several millions 
might be driven. You will see high water when you 
come out in May and can then size up the situation 
as everything about the proposition is easily seen. 
What lands I saw will easily go eight thousand to the 
acre. Steunenberg thinks the stream ean be driven 
in large quantities from junction of creeks. Steun- 
enberg tells me Capt. Henry is after the Payette 
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State lands. Would like to send a man up there. 
My object in wanting an option on the Cobban tim- 
ber is to have it tied up while you secure the State 
lands. Steunenberg claims he can get it. Wire me 
if I shall have the Governor sign the contract and 
proceed to close up the deal? 
Very truly, 
A. EK. PALMER.”’ 

Q. I show you a telegram taken from the files of 
the company and ask you if you received that letter 
at or about its date, April 3-4, number 462 

A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. 

‘‘Spokane, Washington, April 3-4th. 
‘¢S. G. Moon, 
Eau Claire, Wisconsin. 

Shall I close and send Thornton to estimate.”’ 

Q. I now show you copy found in letter-press 
copy-book of D. R. Moon referred to, on page 1209, 
and ask you if that is a copy of message you sent to 
Mr. Palmer on April 3, 1902? 

A. Yes, sir. 

By Mr. BUNDY.—LI offer that in evidence. 


‘*Hau Claire, April 3, 1902. 
A. EK. Palmer, 
Boise, Idaho. 
If telegram ‘refers to Pavette go slow. 
Tf other proposition am inclined to go ahead. 
S. G. MOON.” 
Q. LIshow you copy of letter on page 1210 of D. R. 
Moon copy-book and ask you if that is a copy of a 
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letter you wrote Mr. Palmer on that date? 
A. Yes, sir. 
By Mr. BUNDY.—We offer that in evidence. 
‘*Hau Claire, April 3, 1902. 
A. E. Palmer, 
Idaha-ha, Boise. 

Dear Al: J have yours of the 30th; also your wire 
of yesterday is received. ‘If telegram refers to Pay- 
ette, go slow; if other proposition, am inclined to go 
ahead.’ I got a reply from Boise this morning that 
it could not deliver the message; that you had re- 
turned to Spokane. I am inclined to think that if 
the timber is there in the Boise Basin of the quality 
and quantity represented, that we would prefer that 
proposition to the Payette. If you cannot see any 
better way to get at the Payette proposition, you 
might get the best option possible from the Cobban- 
Casey people. Iam inclined to think that when Mr. 
Barber goes out in about three or four weeks, Mr. 
Carson and perhaps others will go with him and they 
will be looking for some good lay out. 

Yours truly, 
S. G. MOON.” 

Q. I now show you telegram or letter; a copy of a 
telegram found in the files, dated April 4, marked 
number 47; is that in your handwriting? 

A. Yes, sir. 

Q. That seems to have been copies instead of be- 
ing put in the book? 

A, Itis not in the book. 
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Q. That is a copy of a message that you wired 
at that time? pee ves, Sif. 

By Mr. BUNDY.—We offer 47 in evidence. 

“April 4, 1902. 
AN, Jay Tee orene, 
Spokane Hotel, Spokane, Washington. 

Yes; if everything seems square. 

S. G. MOON.” 

Q. Now, Mr. Moon, was that telegram in answer 
to a telegram which you received during the night 
of the 3d and 4th which has been offered in evidence 
as 46, and in which Mr. Palmer said, ‘‘Shall I close 
and send Thornton to estimate’’? 

pee cs sill, 

Q. And your answer was, ‘‘Yes, if everything 
seems square’’? J, MGS, Sie, 

Q. I now show you a letter taken from the files 
of the company marked number 50 and ask you if 
that is a letter you received from Palmer at or about 
its date? AY Yesesir. 

By Mr. BUNDY.—We offer that in evidence. 

‘Spokane, Washington, April 4, 1902. 
S. G. Moon, Esgq., 
Kaw Claire, Wis. 

Dear John: Your wire of even date received. 
Have phoned Governor I would be there on the 6th 
or 7th to close with him. Thornton leaves this P. M. 
he will follow Moores Creek from the Boise river 
to the junction of the two creeks, about fourteen 
miles. You know Thornton has been in that district 
before. He thinks the creek can be driven from 


vs. The Barber Lumber Company. 4429 


(Deposition of S. G. Moon.) 
junction to Boise river. The only title so far ac- 
quired to this timber is the receiver’s receipts and 
unless the government should find cause to refuse 
patents, the patents should come in due time. In 
dealing J must take it for granted that patents will 
be issued. It looks as though the Cameron Lumber 
Company deal would go through. 

I inclose copy of an act re Franchises to Improve 
Rivers in Idaho. 

Yours very truly, 
A. KE. PALMER.” 

Q. I now show you a letter taken from the files 
of the company number 52, and ask you if that is a 
letter you received from My. Palmer at or about its 
date? A. Yes, sir. 

By Mr. BUNDY.—We offer 52 in evidence, which 
reads as follows: 


‘Spokane, Washington, April 5, 1902. 
S. G. Moon, Esq., 
Eau Claire, Wisconsin. 

Dear John: Am going to Boise today to close with 
Steunenberg. You understand the only title you get 
pending patent is a receiver’s receipt, and these re- 
ceipts are in the names of a great many people. 
Personally, I am satisfied everything will come out 
as the Governor expects. Think it is his intention 
to scrip the balance of the land. This plan may 
cost more but is safer. 

Very truly, 
A. E. PALMER.”’ 
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Q. Now, Mr. Moon, I show you telegram taken 
from the files of the company, marked 53, dated 7th 
of April, and ask vou if that is a telegram vou re- 
ceived from Mr. Palmer on or about that date? 

ey CS site 

By Mr. BUNDY.—We offer that, 53, in evidence 
which reads as follows: 

‘Boise, Idaho, April 7, 1902. 
S. G. Moon, 
Kau Claire, Wisconsin. 

Am ready to close on sixteen thousand acres pro- 
vided you understand there are no titles until pat- 
ents are issued. Answer here. 

A. KE. PALMER.” 

@. Now, Mr. Moon, it seems you had been advised 
by two or three telegrams and letters from Mr. Pal- 
mer that the only titles you were getting were re- 
ceiver’s receipts, and that he was ready to close on 
a large number of acres provided you understood 
that all the title you were getting were receiver’s 
receipts; now, I will ask you what title you under- 
stood you were getting in your talk with Governor 
Steunenberg ? 

A. We understood we were getting a title based 
upon receiver’s receipts; final receiver’s receipts, 
but, as I remember it, we didn’t expect that we would 
get deeds until after patent had issued. 

Q. So that the information that Mr. Palmer was 
giving you was nothing new to you as to the re- 
ceiver’s receipts ? 

A. No; that was the title we expected to get. 
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Steunenberg was expected to hold these receipts in 
his possession and he so told us; and if I remember. 
Mr. Frawley advised us that that was perfectly safe ; 
if Mr. Steunenberg got these receipts and held them 
until patents were issued, he could undoubtedly get 
the land. 

Q. Now, after you had had these various tele- 
grams and were called upon to decide definitely as 
to whether to close the deal on this information, that 
the only title you had was based upon receiver’s re- 
ceipts, who, if anyone, did you consult? 

A. Why, I consulted Mr. Frawley again. He 
had advised us with reference to receiver’s receipts 
and I naturally consulted him to find out if it was 
all right. 

Q. I will ask you, if at you request, again di- 
_rected Mr. Palmer as to what to do in the premises, 
did Mr. Frawley write Mr. Palmer at your request? 

A. He did. 

Q. And wire him to the same effect? 

A. Yes. 

Q. I now show you a letter taken from the files 
of the Barber Lumber Company, 296, signed T. F. 
Frawley, April 7, 1902, and ask you as to whether 
or not you received that letter relative to the deci- 


sions on that date? A. Yes, sir. 
Q. Was there attached to it the copies that are 
now attached ? A. Yes. 


By Mr. BUNDY.—We offer that in evidence, and 
the papers attached. 
By Mr. KEIGWIN.—We object to the letter and 
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accompanying copy on the ground that they are im- 
material and irrelevant to the issues in this case. 

By Mr. BUNDY.—Letter of Mr. Frawley reads 
as follows: 

‘Hau Claire, Wisconsin, April 7, 1902. 
S. G. Moon, 
Hau Claire, Wis. 

Dear Sir: Inclosed please find copy of letter and 
message by me this day written and sent to A. E. Pal- 
mer at Boise City, Idaho. 

Yours truly, 
aE AG 
Attached to the letter is the following letter: 
‘‘Hau Claire, Wisconsin, April 7, 1902. 
A. E. Palmer, Boise, Idaho. 

Dear Sir: Mr. 8. G. Moon in reply to your tele- 
gram of this date wired you this afternoon as follows: 
‘A. E. Palmer, Boise, Idaho. I understand that 
titles have been perfected in a legal way to certain 
lands in certain parties, final proofs made and ap- 
proved by local officials United States Land Office; 
final receipts issued or will issue upon payment of 
certain sums to Government, and nothing remains 
to be done but patents to issue; that these parties 
have legal right to sell and we to buy; patents will 
issue to us in order to perfect our title in this land; 
we to pay Sweet the amount to which he is entitled 
and other actual investments necessary to perfect 
title to land to be vested in us. Our contract and 
letter of instructions defines our rights and unde 
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standing. If in doubt await letter from Mr. Fraw- 
ley. 
S. G. MOON.’ 

In addition I will say that Mr. Steunenberg repre- 
sents that final proofs have been made in about 
sixty-four hundred acres and final receipts issued 
therefor, and that final proofs were about ready in 
from forty-six hundred to five thousand acres in ad- 
dition thereto, and that final receipts would be is- 
sued therefor. Now, we do not quite understand 
where the sixteen thousand acres comes in unless it 
is for government scrip. It was the understanding 
that when the matters were in the conditions stated 
that Mr. Moon and Mr. Barber would buy out Mr. 
Sweet and pay him the amount to which he was en- 
titled to under the contract, but at the time of pay- 
ment the title to all the lands upon which final proofs 
were made and final receipts issued, should be vested 
in Mr. Barber and Mr. Moon. Nothing must be left 
to depend upon any action of Sweet or any of the 
parties there, but these lands are obtained afte1 
Sweet is paid and these parties get their money. 
This is especially so concerning sixty-four hundred 
acres of land. Of course, if money be necessary to 
pay any fees of the government or other necessary 
expenses for us to pay out in the way of purchase 
price of these lands, when the title is perfected, the 
parties here are ready to advance the money. You 
understand that Mr. Barber and Mr. Moon are ready 
to pay the money precisely according to their under- 
standing of the contract, but if the situation be such 
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that they cannot get title to these lands as the money 
is advanced, they do not wish to obtain lands, except 
under government scrip. I think you understand 
the situation precisely, but parties here would rather 
not go into the deal out there unless they can get title 
to the lands precisely in the manner outlined and de- 
fined in the contract. If there still be any doubt in 
your mind as to the course to pursue, either wire the 
situation at length or wait letter. It is better that 
the deal shall fall through rather than any money be 
invested in an uncertainty, but if things be certain 
and sure to the extent indicated in this letter and 
telegram and in the contract, then the parties are 
anxious to make this investment. 

Yours truly,” 

Q. Now, Mr. Moon, was that the final instruc- 
tions you gave to Mr. Palmer relative to closing that 
deal? 

A. Yes, sir, as far as I remember it. 

Q. And that letter was prepared by Mr. Frawley 
at your request ? peeves Sir, 

Q. And sent by your authority and under your 
direction ? 

A. As I remember it I came and talked to him 
and he outlined what he advised me to write and then 
suggested that he write it himself here. 

Q. I show you a telegram taken from the files of 
the company sent by Mr. Palmer and marked num- 
ber 56, is that the next telegram received in its order 
as you remember it from Mr. Palmer? 

A. Yes, sir. 
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By Mr. BUNDY.—We offer that in evidence. It 
reads as follows: 

‘Boise, Idaho, April 11, 1902. 
S. G. Moon, Eau Claire, Wisconsin. 

Deal closed. Statement and draft forty thousand 
Spokane Saturday. Sweet’s thirty-three thousand 
held by Steunenberg six months as guarantee to 
titles. 

A. KE. PALMER.”’ 

Q. I now show you a check and ask you if you 
know the handwriting of that check? 


A. Yes, sir. 
Q. Written by Mr. A. E. Palmer? 
A. Yes, sir. 


Q. And dated April 10th? 

A. Yes, that is Mr. Palmer’s writing and signa- 
ture. 

Q. Ishow you another check; the one first shown 
you is for $32,925.00; I show you another check 
dated April 10, 1902, A. EH. Palmer to Frank Steu- 
nenberg, $5,800.00; is that Mr. Palmer’s writing? 

A. That is Mr. Palmer’s signature and writing. 

Q. I show you another check, dated April 11, 
1902, for $1,200.00; that is also Mr. Palmer’s hand- 
writing and signature ? Dae sir 

By Mr. BUNDY.—We offer check referred to by 
witness for $32,925.00, drawn by A. E. Palmer on 
Exchange National Bank, Spokane, Washington, 
payable to the order of William Sweet, endorsed on 
the back ‘‘Pay to the order of Frank Steunenberg”’ 
signed, ‘‘William Sweet by J. H. Richards, his at- 
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torney in fact; also, endorsed by Frank Steunenberg 
on the Bank of Commerce, Idaho; I offer the other 
check, $5,800.00 referred to by witness, payable to 
the order of Frank Steunenberg, signed, ‘‘A. E. Pal- 
mer’’ drawn on the same back, and endorsed by 
Frank Steunenberg to the Commercial Bank of 
Caldwell, Idaho; I also offer the third check re- 
ferred to by witness, for $1,200.00, drawn by A. E. 
Palmer to the order of Frank Steunenberg on the 
same bank, endorsed by Frank Steunenberg and 
Bank of Commerce, Boise, Idaho. 

Q. Now, Mr. Moon, the sum total of these checks 
which were drawn on the 10th and 11th days of 
April, 1902, by Palmer on his own personal account 
at Spokane, was reimbursed to him by a draft of 
forty thousand dollars or about that, drawn on you 
on that date, was it not as shown by that letter ? 

A, Wes sir. 

Q. Will you kindly look at the account of A. E. 
Palmer on page two of the ledger of the Barber Lum- 
ber Company, which contains two charges, one dated 
April 17, Cash $38,763.75, and under the same date, 
Cash $1,201.20; referring to page one of the journal 
showing a payment of drafts of this amount, on 
April 17, does it not? iN, Mes esr 

Q. Is that the first money advanced by the Barber 
Lumber Company or by S. G. Moon or J. T. Barber 
or anyone else for the purchase of lands in Idaho? 

A. Yes, sir. 

Q. And the charges to Mr. Palmer on April 17, 
on the books of the Barber Lumber Company was 
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for a draft to cover the three checks offered in evi- 
dence, with exchange on the draft; that is correct, is 
it not? A. Yes, sir. 

Q. Ishow you a letter taken from the files of the 
company, and ask you if that is a letter you received 
from Mr. Palmer at or about its date? 

A. “Ves, Rou. 

By Mr. BUNDY.—I offer 5614 in evidence, being 
the number attached to the letter just referred to, 

“Spokane, Washington, April 14, 1902. 
S. G. Moon, 
Eau Claire, Wis. 

Dear John: I made draft on you today for 
$38763.75 which is per my letter of the 12th inst; 
$38725.00 and exchange $38.75. The above was in 
payment of business already transacted before clos- 
ing with Steunenberg. I also made draft on you 
for $1201.20 in payment of three entries made at the 
land office in Boise on Saturday, $1200.00; exchange 
on draft $1.20. Gave Steunenberg my check for the 
above $1200.00 and expect to be advised today or to- 
morrow of the proper entries for same, that is, names 
of locators and land office receipt numbers which in- 
formation I shall forward to you. Wish you would 
have somebody check over written list of descriptions 
sent you with them. They do not have their records 
in very complete shape and I would not be surprised 
if there were a few discrepancies in the descriptions, 
but they can be easily corrected. I am keeping a 
record here of all this land, money paid on same, etc. 
Suppose you understand it is necessary for Steunen- 
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berg to have possession of all the land office receipts 
in case called upon to produce one at any time. Will 
send you a tracing of that district following the road, 
river and creeks from Boise to timber. This tracing 
is correct. 

Very truly, 
A. BE, PALMER.”’ 

Q. Mr. Moon, at any time up to the point where 
we have now reached in this examination, had you 
heard from any source of the issuing of what is 
known as temporary receipts at the land office in 
Boise ? A. No, sir. 

Q. When did you first learn of the fact that in 
the original Basin entries temporary receipts were 
issued at the time of making final proof? 

A. I never heard that until after this action was 
started; you told me. 

Q. And did you ever know it until my return 
from the Borah trial ? A. Never. 

Q. In any way, from Mr. Steunenberg, Palmer 
or any other source, were you advised or told up to 
the time we have reached now, April 10, 1902, that 
the receipts which had been issued were not final re- 
ceipts authorizing the issue of patents? 

A. No, sir. 

Q. I now show you a telegram taken from the 
files of the company marked number 65; is that a 
telegram you received from Mr. Palmer at or about 
its date? A. Yes, sir. 

By Mr. BUNDY.—We offer that telegram in evi- 
dence. It reads: 
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‘Spokane, Washington, May Ist, 1902. 
S. G. Moon, Eau Claire, Wis. 

Steunenberg contract mailed you April 12th sepa- 

rate from letter. Will have another sent at once. 
A. E. PALMER.”’ 

Q. Does that refreshen your recollection with re- 
gard to the loss of the original contract? 

A. Yes; he wrote me as I remember it, advising 
me that he was inclosing the contract and when the 
letter came the contract was not with it and I looked 
for the contract for a time, expected its arrival, as I 
remember it, and it didn’t come, and I advised him 
that the contract had not been received. 

Q@. When was the contract which you and Mr. 
Moon made with Governor Steunenberg signed up 
and agreed to and become operative? 

A. It was finally signed, as I remember it, Mr. 
Barber and I executed the contract before Mr. Bar- 
ber left here; that was on the 12th day of March; 
and I think Steunenberg signed it some few weeks 
later. 

Q. What I am getting at, Mr. Moon, was it signed 
and had it become operative before the payment of 
these checks by M1. Palmer to Mr. Steunenberg? 

A. Yes, I presume so; that was our instructions. 

Q. You don’t understand; when you authorized 
Palmer to go out there and if he found these repre- 
sentations true to close with Sweet’s interest. 

A. Yes. | 

Q. And Sweet was paid on the 10th day of April, 
1902; was that the date upon which Governor Steu- 
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nenberg signed the contract and it became operative? 

A. I presume it is. 

Q. And the contract which has been introduced 
in evidence here was depending upon the conduct of 
Steunenberg ? A. Yes, sir. 

Q. Now, I show you a document here; I don’t 
know what to call it; executed, purported to be exe- 
cuted by William Sweet; purporting to have been 
acknowledged by William Sweet on the 31st day of 
March, 1902; I will ask you as to whether or not 
you had any personal relations with Mr. Sweet in 
buying him out or whether it was all done through 
Governor Steunenberg ? 

A. It was all done through Governor Steunen- 
berg. 

Q. And is this document I show you a contract 
of Sweet’s interest delivered to you by Steunenberg? 

A. Yes, sir. 

Q. Is that the only assignment you had? 

A. Yes, sit. 

By Mr. BUNDY.—We offer that in evidence. 

Q. This assignment of Sweet’s was delivered to 
Mr. Palmer at the time he made the statement and 
delivered to you afterwards? 

A. That is as | understand it. 

By Mr. BUNDY.—We offer this in evidence. It 
reads as follows: 

THIS INDENTURE, Made and entered into this 
28” day of Niarch, A.D, 1902, between Wilham 
Sweet, an unmarried man, of Boise, Idaho, party of 
the first part, and James T. Barber and 8. G. Moon, 
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of the City of Eau Claire, Wisconsin, parties of the 
second part: 

Witnesseth, That Whereas, There are situate 
along and adjacent to Grimes Creek and Mores’ 
Creek in what is known as Boise Basin, in the South- 
ern part of Boise County, State of Idaho, many 
thousands of acres of timber lands upon which is 
standing and growing, pine and fir timber which 
will average at least ten thousand feet of board 
measure to the acre, eight thousand feet of which is 
pine; 

That said lands are so situate that the said timber 
thereon may be practically handled and with great 
preat profit, in logging and manufacturing the same 
into lumber, and that the title to said lands may be 
acquired, by proper entries and proceedings in the 
Boise City, Idaho land office; 

That heretofore the party of the first part and 
Frank Steunenberg, of Idaho, entered into and are 
now engaged in the enterprise and venture of ex- 
ploring said lands and obtaining title thereto, and 
many entries of such lands have been made by divers 
and sundry parties, and first party and said Frank 
Steunenberg have invested and expended a large 
sum of money therein; 

The amount so advanced by first party herein 
individually and upon his own account in furthering 
such enterprise is substantially Twenty Two Thou- 
sand Dollars: 

That said first party and said Frank Steunenberg 
are willing and desirous that said first party herein 
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should assign and transfer all his right, title and 
interest in and to the enterprise aforesaid, and in 
and to the lands and the titles thereto, so by him 
acquired therein, to parties of the second part for 
the amount by him actually invested therein up to 
and including March 15’’ 1902, together with a 
profit thereon of fifty (50%) per cent of the amount 
of such investment, the price and amount of such 
investment and advance so made by said Sweet, shall 
not exceed said sum of Twenty Two Thousand 
($22,000.00) Dollars, and shall be vouched for, de- 
termined and audited by A. E. Palmer of Spokane, 
State of Washington. 

Now Therefore, For and in consideration of the 
premises and in consideration of said sum of Thirty 
Three Thousand ($33,000.00) Dollars, or such less 
sum and amount as shall be determined, by said 
Palmer, as having been paid out by first party here- 
in, together with fifty per cent hereof added thereto 
as herein stated, the party of the first part does 
hereby grant, bargain, sell, convey, remise, release 
and quit-claim unto said parties of the second part 
and to their heirs and assigns forever, all his right, 
title, interest, claim and demand in and to the enter- 
prise and undertaking aforesaid, and in and to such 
lands and the title thereto, so by him, or in any 
manner by him acquired, held, owned or claimed, 
and full satisfaction and payment thereof shall be 
and is hereby acknowledged by and at the delivery 
and execution hereof. 

To have and to hold all the above deseribed prein- 
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ises, rights, interests, claims and demands, together 
with the appurtenances and privileges thereunto 
incident. 

In Witness Whereof the party of the first part has 
hereunto set his hand and seal the day and year first 
above written. 

WILLIAM SWEET. (Seal) 

Witness: 

JOSEPH B. BRAMAN. 


State of New York, 
County of New York, 
City of New York,—ss. 


On this 31st day of March, A. D. 1902, before me, 
Joseph B. Braman, a Commissioner of Deeds for the 
State of Idaho, in and for the State of New York 
and in and for said County of New York, personally 
appeared William Sweet, who is personally known 
to me to be the person whose name is subseribed to 
the within instrument, and acknowledged to me that 
he executed the same, on this 3lst day of March, A. 
D. 1902. 
In Witness Whereof, I have hereunto set my hand 
and affixed my official seal this 31st day of March, 
A. D. 1902. 
(Seal) JOSEPH B. BRAMAN, 
Commissioner of Deeds for the State of Idaho, in 
and for the State of New York, resident in said 
City of New York. 

Offices Equitable Building, 120 Broadway, Branch 
and evenings 1274 Broadway, (Telephone Con- 
nection) New York City. 
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Q. Now, Mr. Moon, up to April 10th, when that 
deal had been closed, had the Barber Lumber Com- 
pany been organized? A. Nowsine 

QM. It was not organized until sometime later in 
1902, I think we will show. Up to that time had you 
or Myr. Barber or anyone else connected with your 
Company, paid out any money at all to any person 
for a tract of timber land in the State of Idaho? 

‘A, No, sir. 

@. Up to that time had you or My. Barber per- 
sonally or the Company you were interested in 
bought or did you then own any lands or interest in 
any lands in the State of Idaho? 

A. No, sir, except an option, but we didn’t pay 
anything for that option. 

(). That was on other lands? 

A. That was on other lands, but in Idaho. 

Q. So that the first investment you made was 
when Mi. Palmer acting for vou, on the 10th day of 
April, 1902, made the checks to which your attention 
has been ealled and fer which you reimbursed him 
by draft on April 17, 1902? 

A. That was the first. 

Q. Now, up to that time had you been to the 
State of Idaho? ema NO, Sir. 

Q: And had Mr. Barber been there? 

ee LN Onesie: 

Q. I now desire to offer a few more letters rela- 
tive to the location and procuring of scrip in the 
Boise Basin and otherwise, at that time; I show you 
a letter, Mr. Moon, or copy of a letter, page 1206 of 
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the D. R. Moon letter-book; is that a copy of a letter 
you wrote and mailed to Mr. Palmer at that time? 
A. Yes, sir. 
By Mr. BUNDY.—I offer this letter in evidence. 


‘*HWau Claire, Wis., April 2, 1902. 
A. Ii. Palimer, 
Spokane, Washington. 

Dear Albert: I have your favors of the 26th and 
27th along with deed. I met Capt. Henry to- 
day on the street and got to talking about Idaho. 
He does not know we are interested in Boise Basin 
so talked pretty freely. He practically told me that 
he and his crowd together with Scofield expected to 
get control of timber in Boise Basin, so I should say 
that Steunenberg should not waste any more time 
than is necessary in getting ready to locate scrip. 
T do not think the Scofield crowd have done anything 
yet, except that they are pushing the state to com- 
plete their title to lands in Boise Basin, and I think 
they are trying to obtain private rights on the river. 
Steunenberg must be careful not to let them get 
ahead of him in any way. I expect Thornton will 
reach you-before you get,this. I did not find any 
one else who can go out for a few weeks, but about 
May first expect to have some good man. I judge 
from what Capt. Henry says that the Boise Basin 
proposition a very good one. 

~ Yours, 
S. G. MOON.”’ 

Q: Ishow you a letter taken from the files of the 
Company marked 51 and ask if you received that 
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letter from Mi, Palmer at or about its date? 

A. Yes. 

By Mr. BUNDY.—We offer that letter in evi- 
dence. 

‘Spokane, Washington, April 5, 1902. 
S. G. Moon, Esq., 
Eau Claire, Wis. 

Dear John: Your letter of the second received. 
T note what von say re Capt. Henry. Mr. Deary of 
the Northland Pine Company told me he had esti- 
mates on all the State lands along the Payette and 
that he would be there to bid on it. He also said 
that Capt. Henry and Turrish would bid, and the 
Cobban crowd would bid. Was offered three thou- 
sand acres Forest Reserve scrip today at six dollars. 
My impression was it could be bought for $5.50. 
Will take the question up with the Governor. 

Very truly, 
A. E. PALMER.”’ 

@. Ishow you a letter taken from the files of the 
Company marked 73; is that a letter you received 
from Mr. Palmer on or about its date? 

Aer Yes. sit 

By Mr. BUNDY.—I offer that letter in evidence. 
The last paragraph of it reads as follows: 


‘‘Spokane, Washington, May 13, 1902. 
S. G. Moon, Esgq., 
Eau Claire, Wisconsin. 
Dear Jolin: Wish you would learn what Forest 
Reserve Lieu Lands Scrip can be bought for. I can- 
not learn of any under $5.50 and that in small 
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quantities. At the same time others say it can ire 
had at,.$5.25, but I cannot find out. You will see 
there is a possibility of my paying twenty-five cents 
or fifty cents an acre more than you might buy it 
for. 
John Hunner claims to have an option on twenty 
or thirty millions of white pine on Orofino Creek.’ 
Q. Ishow you a telegram taken from the files of 
the Company marked number 85; is that a telegram 
you received from Mr. Palmer on or about its date? 
A. Yes, sir. 
By Mr. BUNDY.—We offer that in evidence. 


‘Spokane, Washington, June 25, 1902. 
S. G. Moon, 
Care Conductor Train No. 1, 
Glenwood, Wisconsin. 

Bought five thousand at five fifty. Can get five 
more same price. 

A. EK. PALMER.”’ 

Q. Do you know what that telegram refers to, 
Mr. Moon? 

A. It refers to scrip and indicated that he had 
bought that five thousand acres at $5.50 an acre. 

Q. And could get more at the same price? 

A. Yes, sir. 

By Mr. BUNDY.—I read balance of letter 73, 
dated May 13, 1902: 

‘‘Mr. Barber’s wire of yesterday and your wire 
of today received. Will be in Boise on the 16th, 
address, Idah-ha Hotel. Will likely go directly to 
timber. There is a lot of fine timber in towns six 
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and seven, range four east which IT think can be 
located by scrip: that is why I wired asking when 
vou could come west. If the patents should come 
soon this land should be taken at once, and it might 
be more satisfactory if you or Myr. Barber visited 
the Basin before we laid any serip. Still I shall pro- 
ceed with the idea you will ge all me good timber 
vou ean acquire in the Basin.’ 

@. I show vou letter marked number 91, taken 
from the files of the Company and which appears to 
be a copy of a letter written from Washington, D. 
C., to Mr. Waldo Murphy, Spokane, at the bottom 
of which is a letter from Mr. Palmer, is it not? 

A. Yes, sir. 

Q. Did you receive this letter addressed to Mr. 
Murphy with Mr. Palmer’s notation on it, on or 
about its date? oe es, Sil’. 

By Mr. BUNDY.—We offer this in evidence, this 
letter of Mr. Palmer’s. 

By Mr. GORDON.—We object to the copy in- 
closed upon the ground that it is incompetent, irrele- 
vant and immaterial. 

By Mr. BUNDY.—Upon the letter is ‘‘S. G. Moon. 
The above is a copy of a letter re $4.50 serip. Think 
original was from Washington, D. C. <A. E. 
alien.” 

@. That portion of the letter I have read is in 


the handwriting of Mr. Palmer? A. Yes, sir. 
@. And is addressed to you? A. Yes, sir. 


Q. The portion of the letter on the same paper 
above what Mr. Palmer has written and about which 
he referred is the following: 
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‘‘Washington, D. C. June 25, 1902. 
Mr. T. Waldo Murphy, 
Spokane, Washington. 

Dear Sir: Your telegram saying that you can 
handle the entire seventy-five thousand acres is just 
at hand this morning. I will say that I am negotiat- 
ine for this seventy-five thousand acres, but there is 
a feature of it I should have written you on in my 
first letter which was accidently omitted therefrom.”’ 

(The letter relates to the prices of scrip in large 
amounts running from $2.50 to $4.50 an acre.) 

By Mr. GORDON.—The copy of the letter is not 
signed ? 

By Mr. BUNDY.—No, not signed. 

Q. Now, Mr. Moon, I show you letter-press copy 
of letter in D. R. Moon book, on page 1285, and ask 
you if that is a copy of the letter wrote Mr. Palmer 
on or about the date shown? A. Yes, sir. 

By Mr. BUNDY.—TI offer this letter in evidence, 
which reads: 

‘June 28, 1902. 
Mr. A. E. Palmer, 
Spokane, Washington. 

Dear Al: I have your letters with inclosures and 
advice of two drafts of $5005.00 each and one for 
$963.55. One of the ones for $5005.00 has already 
been paid and the others will be paid when pre- 
sented. I also have your wire about the five thou- 
sand acres of scrip which you bought. The wire 
came while I was at Gile attending our meeting 
there. My. Barber has a letter from his man offer- 
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ing ten thousand acres of scrip at $4.50. He also 
states that he has a block of two thousand acres for 
which he wants $5.80. He goes on to say in answer 
to Mr. Barber’s letter that the $4.50 serip is first 
elass timber reserve land scrip based on bounty 
claims and in every way the same as that selling for 
$5.80, except that it cannot be delivered inside of 
five or six weeks. We have ordered the ten thousand 
acres. We are still a bit doubtful over it, but you 
had better not put in your order for a second five 
thousand mentioned in your wire until we learn 
more about this. I inclose herewith a letter from 
James Hambly. It is in answer to one I wrote to 
him. He is the man who located the Cobban-Casey 
timber and I wish you would find out what you can 
about his reliability and if he seems to be O. K. let 
him go on with the work Conners is doing and send 
Conners home to us as I find that we need him badly 
here. 

@. I show you telegram from files of Company 
and ask you if that is a telegram you received from 
Mr. Palmer on or about its date? 

A. It is; yes. 

By Mr. BUNDY.—No. 102. Reads: 


‘*Spokane, Washington, July 30, 1902. 
S. G. Moon, 
Eau Claire, Wis. 
Bought Stevens six thousand scrip $5.85. Thirty- 
one deeds by express tonight. 
A. E. PALMER.”’ 
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Q. What does that refer to, ‘‘Stevens six thou- 
sand serip’’? 

A. As I remember it, Stevens is the man who 
lived out to New Richmond and Palmer got him 
through Mr. Phipps and bought of him lands for 
which he paid $5.35. 

Q. I show you a letter taken from the files of the 
Company and marked 103; is that a letter you re- 
ceived from Palmer on or about its date? 

A. Yes, sir. 

By Mr. BUNDY.—It is offered in evidence: 


‘‘Spokane, Washington, July 30, 1902. 
S. G. Moon, 
Eau Claire, Wisconsin. 

Dear John: Just received your wire ‘Phipps says 
scrip in question is all right and can be located on 
lands described.’ Have bought six thousand acres 
at $5.35 from Mr. Stevens subject to it being such 
scrip as you can use. I may go to Eau Claire soon 
re this scrip and other matters relating to Steunen- 
berg contract. Connors should be here tonight and 
Eau Claire Monday. Would suggest that you go 
over with him all lands he has cruised and decide 
on those you wish to scrip. 

Very truly, 
A. EK. PALMER.”’ 

Q. This scrip referred to in the correspondence 
to which your attention has been called, Mr. Moon, 
up to July 19, 1902, is the period covered by ~that 
correspondence, related to what kind of scrip and 
where you intended to use it? 
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A. It related to Lieu Lands Timber Reserve 
Serip and we intended to use it in the Boise Basin. 
We were doing this to provide Steunenberg with 
serip for him to use and complete his agreement with 
us. (cry 

Q. Now, at the time you made this agreement 
with Governor Steunenberg, it seems he reported to 
you that a certain number of acres of land had been 
acquired and certain other lands had been filed on 
which he assured you you could purchase; now what, 
if any, talk did you have with him as to the manner, 
as to the balance of the Boise Basin lands, were to 
be acquired? 

A. We advised and insisted that the balance of 
the land should be acquired by scrip. 

Q. Was that the intention of you and Mr. Barber 
to acquire the lands which were not entered at the 
time of the agreement, by the use of scrip? 

A. It was. It was our intention. I understood 
so by him. 

Q. So that the Steunenberg contract covered 
twenty-five thousand acres and was entirely a serip 
proposition, except the lands they had already ac- 
quired and which had already been segregated by 
timber and stone entries? A. That is true. 

Q. Now, Mr. Moon, you went out to Idaho some- 
time in the month of May or June, 1902, on your 
first trip? A. Yes, sir. 

@. While there did you learn of the fact that 
some order had been made directing the issuing of 
titles, patents, or did you hear that discussed at that 
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time? 

A. I don’t remember that I heard that discussed. 
We learned, however, about that time, that there had 
been an order to that effect. I don’t remember 
whether I learned about it when I was there or after 
I got home, but probably while I was there. 

Q. No titles were acquired or deeds taken by 
Mr. Palmer for you or anyone until sometime in 
June, 1902? 

A. No, sir; about that time, I think in June, 
1902, we began. He began to make drafts on us to 
pay for titles. 

Q. Now, you look at Mr. Palmer’s account and 
can you state from that when he began drawing on 
you for money with which to take up titles? 

A. June 26th is the first. 

Q. June 26th, 1902, was the first five thousand 
dollar draft? A. Yes, sir. 

Q. And the money which you sent Mr. Palmer for 
the purpose of taking titles after the first two or 
three checks was pretty nearly all sent in five thou- 
sand dollar drafts, was it not? 

A. As I remember it, yes. 

Q. Now, I show you a letter taken from the files 
of the company, No. 68, and ask you if that is a letter 
you received from Mr. Palmer in due course of busi- 
ness? A. Yes, sir. 

Q. I will ask you as to whether or not there was 
attached to it that letter? 


A. I think it was; I don’t know positively. 
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By Mr. BUNDY.—We will offer this letter in evi- 
dence. It reads: 


‘‘Spokane, Washington, May 10, 1902. 
S. G. Moon, Esq., 
Eau Claire, Wisconsin. 

Dear John: Herewith I hand you list of first lands 
eruised by Thornton. The lands which do not check 
with our lands I imagine are state or government 
lands as he has a plat of them all. While his report 
was not very plain to me, I suppose it is similar to 
reports he had made to you before. Am sending him 
a form as you suggested. Steunenberg has phoned 
me he thinks patents are at Boise Land Office and is 
to wire me as soon as he knows positively, and I will 
go down to Boise.”’ 

Attached to it is this letter: 


‘‘Caldwell, Idaho, May 4, 1902. 

Pursuant to your request, telephone Friday, I 
send to you herewith contract; also, warranty deed 
from Keene with final receipt. This latter must be 
returned to me at once. Am needing it in matters 
before the local land office. The regulations require 
its surrender when patent is delivered. Deeds pass, 
however, in this country on this receipt, on all kinds 
of entries. I have personally sold under pre-emption 
and timber acts upon issuance of final receipt. 
Under the laws of Idaho and department regulations 
the lands becomes subject to disposal upon issuance 
of this receipt. In the absence of contest it is re- 
garded as a perfect title. Inclose you letter from 
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Taylor. Hope you will take it as I had to reject 
offer from Chicago last week. Could not talk with 
them while acting with you. 

With regards, 

FRANK STEUNENBERG.”’ 

By Mr. BUNDY.—The above letter is written on 
the stationery of A. E. Palmer and purports to be a 
copy of a letter from Steunenberg to Palmer. 

Q@. The letter I have just read you from Mr. 
Palmer I will ask you whether or not that was the 
first intimation that you had that deeds were about 
to issue ? Aue Yes, sir. 

@. I show you a letter taken from the files of 
the company marked 1297 with a rubber stamp mark 
of your company showing it was received May 16, 
1902; I will ask you whether or not that letter was 
received at your office on that date as appears by 
notations upon it? A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. 
Letter reads: 


‘‘May 14, 1902. 
James T’. Barber, 
Eau Claire, Wis. 
Dear Sir: Inclosed please find copy of telegram by 
me sent to Mr. Palmer this morning. 
Yours truly, 
T. F. FRAWLEY.” 
Telegram attached and marked received at same 
time, May 16, reads as follows: 
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‘Hau Claire, May 14, 1902. 
A. E. Palmer, 
Spokane, Washington. 

Take all deeds warranty in form and then convey 
by like deed and form to James T. Barber and Sum- 
ner G. Moon. Express full consideration in each 
instance. 

T. KF. FRAWLEY.”’ 

@. That seems to be addressed to Mr. Barber; do 
you remember any conversation with Mr. Frawley on 
that subject ? 

A. I do not remember anything definitely about 
it; but evidently we referred it to Mr. Frawley. 
Refers to Keene or a remark of Mr. Palmer asking 
advice as to how deeds should be drawn; I don’t re- 
member definitely. 

Q. Inso far as the purchase of lands in the Boise 
Basin was carried on during the summer of 1902 or 
at any time, did you give it any personal attention, 


Mr. Moon? A INowsir. 
Q. Did you at any time have any negotiations at 
any time with any entryman? A. No, sir. 


@. Did you depend entirely upon your contract 
with Governor Steunenberg as to these lands? 

A. We did; yes, sir. 

@. Did the Steunenberg contract cover lands sub- 
sequently acquired in Crooked River and other ter- 
ritory ? A. @No,gsia:: 

By Mr. BUNDY.—Do you remember Keene? 
That was the first deed taken ? 

By Mr. GORDON.—Yes. 
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Examination adjourned to ten o’clock A. M., May 
11, 1909, at this office. 

May 11, 1909, ten o’clock A. M., examination re- 
sumed pursuant to said adjournment. 

(By Mr. BUNDY.) 

Q. Mr. Moon, we got down last night to sometime 
in June, 1902, when you testified that Mr. Palmer 
began drawing on you for funds with which to buy 
lands; I will ask you if after you began sending 
money in June, Mr. Steunenberg began to take deeds? 

A. Yes. 

Q. And began to report from time to time that he 
had acquired so many deeds from entrymen ? 

A. Yes, we got such reports from Mr. Palmer. 

Q. I will ask you if at the time you began taking 
these deeds, any patents had been issued ? 

A. Not any that I know of. 

Q. You testified that the original arrangement 
with Governor Steunenberg was that he was to take 
deeds from the entrymen after patents issued; now 
what and when was the change of plans made, if you 
know, with reference to taking deeds before patents ? 

A. He seemed to change the plan at the time he 
sent the first deed for the Keene entry; I think it was 
sometime in May. The first that we knew of his 
change was at the time he sent the Keene deed, and 
as | remember it, we took the matter up with Mr. 
Frawley and I think he advised that in his opinion 
a deed based upon final receiver’s receipt was good. 
However, I think we did have different information 
from that, but finally were convinced that deed on 
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final receipt was good. 

Q. Do you recall that sometime, as a reason for 
his change of base, Governor Steunenberg furnished 
you a written opinion of Senator Borah? 

A. Yes, sir; I remember that. Senator Borah’s 
opinion was, as I remember it, that a deed based upon 
final receiver’s receipt was good title. 

Q. Now, Mr. Moon, up to that time, did you know 
anything about temporary receipts having been is- 
sued for these Basin entries? 

A. No, sir; neither then nor did I learn of it after- 
wards until you told me after you had been to Boise 
on this case. 

@. After I had been to Boise at the trial of Sen- 
ator Borah in September and October, 1907? 

A. Yes, sir. 

@. I also neglected to ask you about Frank Mar- 
tin, one of the parties mentioned in this complaint 
and who was indicted with you; do you know Frank 
Martin, Ex-Attorney General of Idaho? 

A. Yes, sir; I have met him. 

(). Where did you first meet him? 

A. In Madison, at a hearing we had there of re- 
moval proceedings. 


Q. Something about a year ago? 

A. About a year ago. 

Q. Last August? A. Yes, sir. 

@. Prior to that time you had ever met him? 
A. No, sir. 

Q. 


Did you ever, at any time, have business re- 
lations with him? A. Wo, Se 
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Q. Any correspondence with him to acquire lands 
in Idaho? 

A. No, sir; I don’t remember of hearing of him 
until I read an account of his indictment with us. 

Q. Mr. Moon, was the money which was used for 
the purchase of the original Basin lands and entries 
in the Boise Basin all remitted by you and Mr. Bar- 
ber or the company to Palmer in the first instance ? 

A. Yes, sir. 

Q. And by Palmer turned over to Steunenberg? 

A. Yes, sir. 

Q. Was there any reason for sending the money 
to Palmer except as shown by your letter of instruc- 
tions to him and his agreement to be responsible for 
the proper disbursement of your money? 

A. No, sir. 

@. Mr. Palmer had no interest in it himself? 

A. No, sir. 

@. The moneys other than the moneys sent out 
pursuant to the Steunenberg contract were not sent 
to Palmer in the Crooked River and town six, range 
four matters? 

A. “No, sir; it seems to me that at sometime be- 
tween the time that Mr. Palmer quit attending to our 
matters and before Mr. Chapman went out there, we 
may have sent Steunenberg some money; I am not 
positive about that. 

By Mr. GORDON.—Was that in the Basin en- 
tries? 

A. Ihave no definite recollection about it, but it 
seems to me that at sometime after December, 1902, 
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which I think was the time we settled with Palmer, 
and before Mr. Chapman went out there, we may 
have honored drafts from Steunenberg on his con- 
tract, but I won’t be sure about that, but the books 
will show. 

(By Mr. BUNDY.) 

Q. State, Mr. Moon, as to what personal atten- 
tion you gave to the purchase of lands by Steunen- 
berg under his contract; how you treated that con- 
tract? 

A. I gave no personal attention to it; depended 
upon Mr. Palmer to follow instructions in checking 
up the moneys which went to Steunenberg and de- 
pended on Steunenberg’s contract, the contract we 
had with Steunenberg. 

Q. Mr. Steunenberg guaranteed the titles? 

A. He guaranteed the titles. 

@. Mr. Moon, it appears in the evidence taken in 
this case, that a large number of the timber and stone 
entrymen in the Basin procured money with which 
to make final proofs from one John I. Wells; I will 
ask you if you were informed of that fact or knew 
of it prior to the trial of this case ? A. No, sir. 

@. Were you advised by anyone, by Steunenberg 
or anyone else that Sweet was furnishing money to 
Wells for these entrymen before you were informed 
by me at the time that this case was being tried ? 

A. No, sir: 

Q. At the time you made the contract with Steun- 
enberg here at Eau Claire were you advised of any 
facts relative to Steunenberg or Sweet or Wells, or 
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Kinkaid, or Pritchard, or Downs, or any other per- 
son, having procured timber and stone entrymen to 
make entries, or assist them in a financial way in 
making final proofs? A. No, sir. 

Q. Ishow you, Mr. Moon, two sheets of paper, at 
the bottom of which is a letter purporting to be writ- 
ten by A. HE. Palmer, and taken from the files of the 
company, and ask you if that letter at the end is in 
the handwriting of A. KE. Palmer? A. Yes, sir. 

@. And is a letter received by you or your com- 
pany at the time indicated by the rubber-stamp mark, 


April 4, 1904? A. Yes, sir. 
@. And the balance of that document is in whose 
handwriting ? A. Mr. Cotton’s. 


Q. Put on the record who Mr. Cotton is and his 
duties. 

A. Mr. Cotton is the cashier of the Northwestern 
Lumber Company. The books of the company are 
kept under his direction. He also kept the books of 
the Barber Lumber Company while they were kept 
at our office. 

Q. And he is your general auditor in luinbering, 
railroading, and other operations? 

A. Yes, sir. 

Q. This statement which I have shown you and 
which is marked 11914 in blue pencil, purports to be 
an account of A. E. Palmer with the Barber Lumber 
Company down to the signature of Mr. Cotten, show- 
ing a balance of account for, of $714.02 to be ac- 
counted for. Then follows a letter of Mr. Palmer 
in which he accounts for that amount, does he not? 
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A. Yes, sir. 

Q. Will you step to the ledger of the Barber Lum- 
ber Company and advise me if the last entry charged 
to Mr. Palmer is the $714.02 which he had not ac- 
counted for before ? A. Yes, sir. 

Q. Was he given credit on April 11, 1903, for the 
$714.02, which he had not accounted for before? 

A. Yes, sir. 

Q. Now, is this document, No. 11914, a true and 
correct statement as shown by the reports of Palmer 
and the books of the Barber Lumber Company of the 
disbursements of money on this Steunenberg con- 
tract? A. Yes, sir. 

By Mr. BUNDY.—We will offer that in evidence 
as supplementary statement made at Boise which in- 
cluded part, but not all, of disbursements and re- 
ceipts. 

It reads as follows: 
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Eau Claire, Wis., 


A. KE. Palmer, 
In % with Barber Lumber Co. 


1902. 
Apr. 


May 
June 


July 


. By cash pd. F. Steunenberg—ck. 


To cash pd. your draft on B. & M.. fee 


6< 6é 


we Sats SOM IW, WM babs once ges 
«6 3d6UWN. Y. Dfts $2000.00 each.. 


CREDITS. 
1008. 


1080. 
1096. 


. * © wired from New York : 
, 8 SS SKAeR, Sweet ek. 1007-21950.00. 


10975 ..00 
y motveued to us—being 


cc 


By Cash paid men viz: 


eke 000. 2.22 $ 17.00 
eg MNO a eo rmac 65.75 
es NO QO eee eee 16.10 
st MOB oocouces 25.00 
se KOR ae Gee 25.00 
ee NORR 5 aco foo Sieh V5 
ee OAC ete as6: 6 213.00 
INIT AWENlG acanaonod 406.60 


1009... 

WONG. ¢ 
O23. 
1056... 
1060. . 
1063... 
1068... 
1074.. 


tiga 


1201. 
826. 
250. 

5005. 
963.5 

5053. 

5005. 

5005. 

5005. 
130. 


3000. 
6000. 


. $5800. 
1200. 
826. 
250. 
5000. 
5000. 
5000. 
5000. 
5000. 
- 10000. 
. 9000. 


-32925.00 


part of 
amount pd. you Aug. 11/02.. 


95001 .00 


5000.00 
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Dec. 26, 1903. 


er. me. per letter 

10.00 

cr. me pd. by de- 

ducting from 

dft. see letters 

10.00 

er. me per let- 
ter. 

cr. me per let- 
ter. 


96617 .12 


et On 
co 
Oo 


Ao oo ao 
S 
(=) 


96617 .12 
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1902. 
June 


July 


14, 
14. 
14. 
14, 
14. 
16. 
3. 
14, 
31. 
2 bie 


‘The United States of America 
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# 5.00—Letter advising you of dft. will show you what dif. (48.00) is 
(My Bank Book shows $5000.00 only. P.) 


A. E. Palmer a/e. Continued. 


By Cash—ck # 


I OR War (eee erences $406. 
1 55 Oe 54 
MOGOMs ws. ss 5s: 33 
NE) leone ee 25 
OSE oo oe on eee 25 
NOR S » wna cere 50 
TOBIN ao a-eqenceoene 43 
UO Bi 5 nee eee 90 
NO MOPM renee c oa + 40 
VOSGMe oie. cece s 86 
GE. Gap ea eee 46 

Cotten 
Pere esr dg: bs axsi $963 
Ae 8 oc Ge 130 
Ene a eee 161 
Pre rr uh iret ee 186 


Cr. me dif. in your chge. 7/1... 
less included in my exch. a/c.... 


Cr. me $40.00 rec’d. from S. G. 
M. this amt. was deducted from 
a subsequent dft—letters should 


show it....... 


Cr. me—exchange 1/10 of 1% on 


drafts about. 


60 


50 
275 
00 
00 
00 
.50 
20 
.50 
90 
.00 


.55 
70 
15 
55 


95001.00 


902.10 


$1,442.55 


902.10 


53.00 
5.00 


96617.12 


95903 .10 
714.02 


714.02 


Mr. COTTEN.—Not having my letter-book or 
checks here, I can explain difference from this stmt, 
& my Bank Book & memory only. It seems to bal- 
ance & if you will look up my letters advising you of 
dfts., they will explain what was for labor, personal 


exps., also the $40.00 chge. 


IT gave C. B. Connors 


$75.00 in e’y, & P. Downs about $30.00. My stmts. 
should show what all chges. were for, Spokane Bank 
chg’d me 1/10 of 1% on all dfts. I cannot explain 
the $88.00 dif. in memo., left Mr. Moon unless I made 
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a mistake & from this stmt, it would appear I did. 
Very truly, 
A. E. PALMER.” 

Q. Mr. Moon, when this Steunenberg contract 
was first entered into and you and Mr. Barber first 
became interested in Idaho lands, state whether or 
not it was the intention to confine it to the Boise 
Basin lands? 

A. Our first intention was to confine it. 

Q. And what was your intention at that time with 
reference to the plant, the capacity of the plant you 
were to build? 

A. Wehad, as I remember it, no definite intention 
or plan as to a plant when we made the contract with 
Steunenberg. We didn’t know whether we would 
treat it as a speculation or whether we would de- 
velop it; but soon after that, after we thought we 
would get in the neighborhood of two hundred mil- 
lion feet of timber, we planned to buy a mill from 
the Montreal River Lumber Company, at Gile, Wis- 
consin, in which company we were interested, and 
who were through sawing. We thought we could 
move that mill out there and put it up at a cost some- 
where between twenty-five and fifty thousand dollars, 
I think, and that would have been a sufficient mill 
for that amount of timber. 

Q. State as to what has been the tendency of the 
proposition as soon as you started, as to whether it 
has grown beyond expectations? 

A. Yes, we continually heard of other timber on 
the north and south forks of the Boise River, and 
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thought that a good deal of that might be acquired, 
and that Boise was the proper place to manufacture 
all of that timber. 

Q. I will ask you what was the original stock of 
the Barber Lumber Company ? 

A. One hundred and fifty thousand dollars. 

@. Has that been from time to time increased to 
keep up with the changed plans and necessities of the 
business ? A. Yes, sir. 

Q. What is its present capital ? 

A. Its present capital is a million and a half and 
an increase to that of five hundred thousand has been 
voted and a large part of it subscribed and one assess- 
ment, I think of thirty per cent paid in. 

Q. When did you first go to Idaho, Mr. Moon? 

A. In June, 1902. 

Q. And how many trips did you make there dur- 
ing that year? A. Two. 

Q. And when did you go to Idaho again? 

A. I went to Idaho again, I think the last part 
of August, 1902, the latter part of August, 1902, or 
the first of September; I was there about the first 
of September, 1902. 

Those were the two trips in 1902? 
Yes, sir. 


© 


A 
Q. When were you there again? 
A. J think it was in February, 1905. 
Q. And have you been there since? 
A. Yes, sir; I was there also once or I think pos- 
sibly twice in 1906. 
Q. Now, this first visit you made there in June, 


—— 
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1902, how long were you there then? 

A. I think about two weeks. 

Q. What were you doing there that time? 

A. Well, principally looking up timber; the pur- 
pose of the trip was to first go up into the timber, 
see the timber and see the condition of the streams up 
in the Basin and then after that I spent some time 
in investigating the condition of the river at Boise, 
both above and below the city with reference to a 
feasible location for a manufacturing plant. 

Q. Mr. Moon, at that time did you have any talk 
with any person with reference to locating timber 
and stone men on timber and stone lands? 

Ae No, sir. 

Q. Did you at that time have any talk with them? 

A. No, sir. 

@. Did you at any time authorize any person on 
behalf of yourself or Mr. Barber or the Barber Lum- 
ber Company to solicit or procure people people to 
make stone and timber entries? A. No, sit. 

Q. Did you authorize Stunenberg or any other 
person or advance money to them for the purpose 
of proving up or procuring title? 

A. No, sir. 

Q. Did you have any knowledge of any money 
belonging to the Barber Lumber Company or your- 
self or Mr. Barber being so used, if it was so used? 

A. No, sir. 

Q. I want to introduce some letters relative to 
the purchase of these Basin entries. I show you a 
letter marked 89 and ask you if that is a letter re- 
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ceived by you from Mr. Palmer? 

A. Yes, sir. 

Q. And he says in there he encloses a copy of a 
letter from Steunenberg, and I ask you if that is a 
copy of the letter sent to you by Palmer? 

A. “Wesxsir, 

By Mr. BUNDY.—We offer this in evidence which 
reads: 

‘Spokane, Wash., June 30, 1902. 
S. G. Moon, 
Eau Claire, Wis. 

Dear John: I enclose copy of letter from Stunen- 
berg re patents. Send me check for five thousand 
dollars. If patents begin to issue, I will go to 
Boise. 

Very truly, 
A, HE. PAM 

A copy of the letter received and which is attached, 
reads as follows: 

‘‘Sho Shone, Idaho, June 28, 1902. 

My Dear Palmer: In response to a telephone com- 
munication from Boise yesterday that entries were 
being opened up, I send Kinkaid five thousand dol- 
lars to take care of the situation until my return 
Monday; I am going to Ketchum today to load a 
lamb shipment for Chicago. Did intend to go with 
them, but anticipating that entries would soon be 
approved, have concluded to remain. Please send 
me five thousand dollars to cover advances made yes- 
terday; I will send statement of expenditure early 
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next week. 
Sincerely yours, 
FRANK STUNENBERG.”’ 

Q. I will ask you if you learned some time in 
some manner that Mr. Stunenberg in carrying out 
his contract with you in buying these lands, had 
employed a man by the name of Kinkaid, and if so 
when did you learn it? 

A. I don’t remember just when I learned that 
Kinkaid was employed in the matter, nor do I know 
definitely what his connection with Mr. Stunenberg 
was, but some time, I think on a trip to Boise, or pos- 
sibly through some correspondence, I learned that 
there was a man Kinkaid who was some sort of an 
agent of Steunenberg or was selling Steunenberg 
titles. I don’t know when I first learned that. 

Q. Did you have anything to do, directly or in- 
directly, with the employment of Kinkaid ? 

A. No, sir. 

Q. Do you know anything about the terms upon 
which he was employed ? A. No, sir. 

Q@. Ever have any correspondence with Kinkaid ? 

A. No, sir. 

Q. Ever furnish him with money or do any busi- 
ness with him at all? As Nowe 

@. Did Mr. Kinkaid at any time with reference to 
this Boise Basin have any contract with you or Mr. 
Barber or the Barber Lumber Company ? 

A. No, sir. 

Q. Did you have any arrangements with any per- 
son, except the contract with Steunenberg in evi- 
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dence, and with Palmer, with reference to the Basin 
entries ? A. No, sir, 

Q. Were all the Basin entries acquired during 
the fore part of 1902, secured under the Steunenberg 
contract, in that way? A. Yes, sir. 

Q. Ishow you a letter taken from the files of the 
Company, marked No. 96, and ask you if that is a 
letter received by you from Mr. Palmer in this mat- 
ter? A. Yes, sir. 

By Mr. BUNDY.—Attached to it is a Dennis 
Thornton expense account, we offer 96 in evidence, 
which reads: 


‘Spokane, Wash., July 15, 1902. 
S. G. Moon, Esgq., 
Eau Claire, Wis. 

My Dear John: I am drawing on you for $130.70 
in payment of C. B. Conner’s expense account, per 
enclosure, $90.20, Dennis Thornton’s expense ac- 
count, per enclosure $40.50, total $130.70. 

Have heard nothing from Hambly so will send 
you Conners in about ten days. Think Thornton 
can keep up with the work now, owing to the delay 
in patents; I telephoned the governor yesterday, that 
he must send me deeds as fast as he takes them; Am 
going to Portland to-night to see about serip and am 
going on to Boise; I enclose Thornton’s estimate on 
State lands 6-5 east. 

Your wire of yesterday and letter of the 12th re- 
ceived; the only reports I am short are Thornton’s 
second and third reports; was a little afraid to buy 
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scrip until you had run down the $4.50 offering. 
Very truly, 
A. HE. PALMER.”’ 


There is a lot of expense accounts attached to 
these items. I show you copy of a letter in the D. 
R. Moon copy-book, page 1303; is that a copy of a 
letter you wrote Palmer on or about that date? 

A. Yes, sir. 

Mr. BUNDY.—We offer that in evidence, which 
reads: 


Eau Claire, Wis., July 17, 1902. 
Mr. A. EK. Palmer, 
Spokane, Washington. 

Dear Al:—I got a wire from Steunenberg a few 
days ago namely: ‘‘Situation here most satisfactory 
and party is recalled. What is the news?” 

I presume that means that the final receipts and 
patents on all the lands will be forth coming at once 
and you will be taking deeds. We have organized 
as Barber Lumber Company at Eau Claire, Wiscon- 
sin, and think you had better take the deeds from the 
entrymen in your name and have them recorded; 
then you in turn deed to the Barber Lumber Com- 
pany. I don’t think it would be advisable for us to 
have these deeds go on record for the present. Do 
you? 

I find that there were three or four letters sent 
to me, care of Idah-ha, Boise which I never got. 
Would you mind asking at the hotel the next time 
you go to Boise, if they received any mail for me 
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after I left, and if so what they did with it. 
Yours truly, 
S. G. MOON. 

P.8. I enclose copy of letters which Mr. Barber 
has today written to Steunenberg.”’ 

Q. Mr. Moon, with reference to that telegram 
‘‘Situation here most satisfactory and party is re- 
called. What is the news?’’ Do you recall the in- 
cident ? Ape ics. Sir. 

Q. Do you know to what the telegram referred? 

A. Why, Steunenberg as I remember it stopped 
here on his way east, saying that there was a general 
suspension of timber and stone entries and that 
there was a special agent, I think it was or some land 
office man from Washington at Boise, and that he 
was going down to Washington, as I remember it 
to try and find out why he was there and when he 
would be likely to be recalled. 

Q. Do you recall the fact that an order had been 
made in June or May some time modifying this gen- 
eral order? 

A. I have no definite recollection on that sub- 
ject. 

Q. This letter is dated July 17, 1902; now was it 
at or about that time that you first heard about this 
general suspension order that was in force? 

A. The first I remember this—I don’t remember 
having heard of it until Steunenberg went there, 
although he may have written about it before. Was 
that telegram from the east? 

Q. I don’t know, it was just a telegram you re- 
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ferred to. 

A. I have forgotten about that. 

Q. Do you recollect of learning at that time or 
_ any time of this suspension order having been modi- 
fied or vacated ? A. Yes, sir. 

Q. Do you recollect that the Boise land office had 
still refused to issue final receipts so long as their 
particular office was under investigation ? 

A. Yes, sir, as you speak of it, I now remember ; 
it seems to me early in June some time I heard that; 
I may not have heard that at that time but I heard 
I think, early in June that the order was suspended, 
but the Boise land office did not issue our patents 
and Steunenberg went to Washington, I think to 
see why that was; that is my recollection; that was 
my understanding of the telegram when it came. 

@. Had you any personal knowledge of the situa- 
tion at the land office as to the orders that were made 
or vacated; did you have any knowledge of any tim- 
ber inspector being there, except what Steunenberg 
told you? A. No, sir. 

Q. Nor for what purpose he was there? 

A. No, sir; I understood that it was a general 
order and not confined to that locality. 

Q. You say in this letter that ‘‘You had better 
take deeds from entrymen in your name and have 
them recorded, then you in turn deed to the Barber 
Lumber Company. I don’t think it would be ad- 
visable for us to have these deeds to go on record 
for the present.’’ What deeds were these? 

A. These were the deeds from Mr. Palmer to the 
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Barber Lumber Company. 

Q. Why, Mr. Moon, did you think it was not de- 
sirable to have these go on record at that time? 

A. We didn’t want to advertise the fact that the 
Lumber Company was collecting the lands in the 
Boise Basin. 

Q. Why didn’t you want to advertise that fact? 

A. Because that would tend to make the price of 
timber advance considerably. 

Q. Did you have any other motive or reason 
other than that? A. No, sir. 

Q. I show you a telegram taken from the files of 
the Company; 99 is that a telegram you received 
from Mr. Palev on or about that date? 

A. Yes, sir. 

By Mr. BUNDY.—That is offered in evidence and 
reads as follows: 


‘‘Nampa, Idaho, July 26. 
S. G. Moon, Eau Claire, Wis. 

Have 30 deeds and 14 more left with S. Spokane 
to-morrow. 

A. E. PALMER.” 

Q. Was that the first report of deeds having been 
taken, Mr. Moon, or was there any before that? 

A. Idon’t remember, I think it was. 

Q. I show you a telegram marked No. 102; was 
that received by you from Mr. Palmer on or about 
that date? 

A. I don’t remember, I think it was. 

Q. I show you a telegram marked No. 102; was 
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that received by you from Mr. Palmer on or about 
that date? Ewe cs, SIT. 

Mr. BUNDY.—It is offered in evidence and reads: 

‘“Spokane, Wash., July 30, 1902. 
S. G. Moon, 
Eau Claire, Wis. 

Bought Stevens 6000 scrip $5.35. 31 deeds by 
express to-night. 

A. EK. PALMER.”’ 

Q. That expression 31 deeds by express tonight 
indicated to you that he was sending you 31 deeds by 
express ? A. Yes, sir. 

@. Was that the manner in which deeds were 
taken, Mr. Stunenberg taking them to Palmer and 
Palmer paying him for them out of funds provided 
for such purpose, and Palmer sending them to you? 

A. Yes, sir. 

Q. And deeds were kept here as fast as sent? 

A. For a time until an office was established in 
Boise. 

Q. Deeds were not send directly by Gov. Steunen- 
berg to you then? A. No, sir. 

Q. I show you a copy of letter found on page 
1401 of the D. R. Moon copy-book; is that a copy of 
a letter written and mailed by you to A. E. Palmer? 

i Yes, sir, 

By Mr. BUNDY.—We offer that in evidence and 
reads as follows: 
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‘Eau Claire, Wis., Dec. 17, 1902. 
A. E. Palmer, 
Hotel Imperial, New York. 

Dear Al: I have your letters of the: 14th inst. I 
note what you say about Trinity Mining Stock and 
have referred it to Mr. Barber and Chess. We don’t 
feel any of us that we are in a position to go in, 
but thank you for the chance. Chess expects to be 
in New York at the Holland on Dec. 23, I also note 
what you say about suspended entries being released, 
I sincerely hope it is no mistake so that Stunenberg 
can go on and acquire land in accordance with his 
contract and we can record our titles. The Boise 
& Caldwell papers came out a few days ago with 
head lines clear across the paper, stating that Sco- 
field was buying timber up in the Basin, and was 
about to begin a plant at Boise, which would cost 
nearly a half a million dollars. I am afraid that 
will hurt us some. 

Yours, 
S. G. MOON.”’ 

@. I now show you a document taken from the 
files of the Company marked 119, and ask vou if 
that is the receipt of A. EK. Palmer for money paid 
him for his services as provided under the Steunen- 
berg contract? A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence and 
reads as follows: 
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May 6th, 1903. 

Received of Barber Lumber Company twenty-five 
hundred dollars ($2500.00) in full for services to 
date. 

A. EK. PALMER.” 

Q. Now prior to the execution of that receipt in 
May, 1903, Mr. Palmer had completed his work 
entirely, had he not? A. Yes, sir. 

Q. And so far as the Basin entries were con- 
cerned and the Steunenberg contract were com- 
pleted, so far as it is completed, except so far as the 
6-4 land afterwards acquired? 

A. Yes, sir. 

Q. By referring to the money furnished to Mr. 
Palmer, can you tell the month in which the most 
of his work was done for you? 

A. In December, 1902. 

Q. In December, 1902, he wired $6000.00 to Gov- 
ernor Steunenberg from New York, didn’t he? 

A. Yes. 

Q. And drew drafts on you from New York for 
that amount? A. Yes, sir. 

Q. That is the last item of either receipts or dis- 
bursements by Mr. Palmer in this matter, was it not? 

A. Yes. 

Q. And with the close of his business in Decem- 
ber, 1902, it closed the purchase of the Basin Lands 
under the Steunenberg contract, with the exception 
I believe, of two or three claims that were purchased 
some time afterwards? 

A. As I remember; yes, sir. 


4478 The United States of America 


(Deposition of James T. Barber.) 
Q. Now, M1. Moon, we will take My. Barber for 
a time; you will step one side, please. 


[ Deposition of J. T. Barber, on Behalf of the Defend- 
ants (Recalled). | 

J. 'T. Barber, recalled for examination, testified 
as follows: 
(By Mr. BUNDY.) 

Q. I neglected to ask you about Frank Martin, 
and if you know him and where you met him? 

A. The first time I ever saw Frank Martin was 
in Madison last August, I think. 

Q. Did you ever have any business relations with 
him of any kind or character ? 

A. None, whatever. 

Q. Or any correspondence with him? 

A. None, whatever. 

Q. He was at Madison last August as a witness 
in certain removal proceedings ? Ao VY Cc weie 

Q. Mr. Barber, at the time Gov. Steunenberg was 
here at Hau Claire, and up to that time, had you 
heard what is spoken of here as temporary receipts 
being issued to stone and timber entrymen, who had 
made final proofs? A. No, sir. 

Q. Will you tell how and when you first learned 
of the fact that temporary receipts had been issued ? 

A. When you returned from Boise, where you 
had been attending the Borah trial, was the first I 
ever heard of any temporary receiver’s receipts in 
the land office. 

Q. Did you know, were you advised at the time 
you made your arrangement with Mr. Steunenberg 
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or the time you purchased Sweet’s interest, that any 
money had been advanced by Steunenberg or Sweet 
or anybody else to the entrymen who had made final 
proofs at that time? A. No, sir. 

Q. Did you personally or as an officer of the 
Barber Lumber Company at any time authorize 
Steunenberg, Palmer or anyone else to advance 
money to people with which to make final proofs on 
timber and stone claims? AG NO, cit 

Q. Or for the purpose of meeting their expenses? 

A. No, sir. 

Q. Did you at any time ask or solicit any person 
to make timber and stone claims in Idaho or else- 
where ? A. No, six. 

Q. Did you at any time authorize Steunenberg, 
Palmer or any of your employees or agents to make 
such solicitation ? A. No, sir. 

Q. When did you first learn that the original 
plan of not taking deeds until the patents were issued 
was changed and deeds were to be taken on final re- 
ceipt; about when I mean? 

A. Why, about some time in June, 1902. 

Q. At the time, about the time the first deeds 
were taken and reported here? 

emeces) sir, 

Q. Now, prior to the time deeds were taken by 
Gov. Steunenberg from entrymen and that fact re- 
ported to you, did you know that deeds were to be 
taken on final receipt? A. Novcn: 

Q. I will ask you as to whether or not that ques- 
tion of taking deeds on final receipt, was discussed 
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between you and Gov. Steunenberg, and you and 
other people as to the advisability and legality of 
taking such deeds ? 

A. [don’t remember any particular discussion of 
that question. 

Q. Do you remember that Gov. Steunenberg fur- 
nished to you the written opinion of Senator Borah 
on the question? Eee eS, Sir, 

Q. I show you a document written on the back 
‘Opinion of W. E. Borah” and ask you if that is the 
opinion which Goy. Stennenberg delivered to you as 
the opinion of W. E. Borah? 

A. Yes, sir, it is. 

Q. You know the signature of Senator Borah, do 
you not? A. Yes, sir. 

Q. That is his signature? a Y eSasiz. 

Q. I offer it in evidence; it reads as follows: 

Boise, Idaho, July 25, 1902. 
Hon. Frank Steunenberg, 
Caldwell, Idaho. 

Dear Sir: Referring to the effect of the receiver’s 
receipt or certificate of purchase issued by the re- 
ceiver upon proof and payment of those seeking title 
to public lands and as to whether or not thereafter 
the purchaser owns title in the sense that he may 
transfer the same and deal with the property as his 
own, ete., will say that In my opinion there can be 
no question but what the purchaser has a perfect 
right thereafter to deal with the property as his own. 
After proof and payment is made the property be- 
comes private property and the individual has a 
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right to deal with it as such. The Government has 
no further interest in it, and the mere formal issu- 
ing of the patent is not necessary at all in order to 
give the purchaser a right to deal with the property. 
In the case below which was by Judge Sawyer I find 
this language: 

‘The purchaser became the equitable owner of the 
land the moment he entered and paid for it and re- 
ceived a certificate of purchase. From that time the 
United States had no real interest in the land. It 
only had the dry legal title in trust for the purchaser 
pending the usual necessary delay in issuing patents 
and the patent owner perfected the title the right 
to which had already vested. The lands ceased to 
be public lands when entered and paid for. When 
the patent finally issued it attaches itself to the en- 
try and relates to the date of entry. It is regarded 
for the purpose of protecting the rights of the pat- 
entee against the party seeking to acquire interven- 
ing rights as it issued at the date of entry. The en-: 
try and patent are regarded as one title.’ 

P. C. M. Co. vs. Spargo, 16 Fed. 349. 

The supreme court of California has said, ‘If any 
of the claimants have paid to the proper officer of 
the United States the purchase money for the lands, 
the lands so paid for are clearly subject to taxation 
as lands, although the patent might not have been 
issued. By the payment and acceptance of the 
purchase money the claimant has performed every- 
thing to be done by him and the purchase has been 
completed. The payment, receipt of the purchase 
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money and the issuing of the receipt and certificate 
of entry therefor constitute an entry of the land. 
The contract of purchase is executed and the land 
is his and no longer belongs to the Government. 
The conveyance has not been made but the Gov- 
ernment of the United States only holds the legal 
title in trust for the purchaser. The land no longer 
constitutes a part of the public domain. The 
United States has ceased to have any proprietary 
interest in it. It is henceforth private property.’ 
People v. Shearer, 30 Cal. 648. 

The Supreme Court of the United States has re- 
peatedly approved this doctrine and in the case be- 
low it said: 

“When the land was purchased and paid for it 
was no longer the property of the United States, 
but of the purchaser. He held for it a final cer- 
tificate which could no more be cancelled by the 
United States than a patent. It is said the fee was 
not in the purchaser, but in the United States un- 
til the patent shall be issued. This was technically 
so in law but not in equity. The lands in the hands 
of the purchaser as real estate, descends to his heirs, 
ete.’ 

Carroll v. Safford, 3 Howard U. 8. 459. 
Huseman v. Durham, 165 U. S. 665. 

‘According to the well-known procceding at the 
land office, if the party is entitled by law to enter 
the land the receiver gives him a certificate of en- 
try reciting the facts by means of which in due time 
he receives a patent. The contract of purchase is 
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completed when the certificate of entry is executed 
and delivered therefor and the land ceases to be a 
part of the public domain. The Government agrees 
to make over the conveyance as soon as it ean, in 
the mean time holds the naked legal fee-in trust for 
the purchaser who has the equitable title. As the 
patent emanates directly from the president it 
necessarily happens that years elapse before in the 
regular course of business in the general land office it 
can issue, etc. * * * in either case (cash entry 
or donation) when the entry is made and certificate is 
given the particular land is segregated from the 
mass of public lands and becomes private property.’ 

Witherspoon vs. Dunean, 71 U. 8. 341. 

The following cases also support this rule: 

Bagnell vs. Broderick, 13 Peters, 450. 

Gibson vs. Choteau, 13 Wallace, 93. 

Shepley vs. Cowan, 91 U. 8. 387. 

Qwinne vs. Niswanger, 15 Ohio, 368. 

Astrom vs. Howard, 3 McLean, 108. 

Smelting Co. v. Kemp, 104 U.S. 647. 

I think there can be no doubt that the rule is well 
established that when the certificate of purchase is 
made, the property becomes private property and 
subject to the absolute disposition of-the owner. 

Very respectfully, 
W. EK. BORAH, 

Q. Up until the time when deeds began to be 
taken and Mr. Palmer began drawing on you for 
money for the purpose of taking deeds, had you 
been advised of any change in the plan as origi- 
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nally outlined, that deeds were not to be taken until 
patents issued? A Wo, sir. 

Q. Now, Mr. Barber, state as to whether or not 
you gave the matter of procuring title in the terri- 
tory covered by Gov. Steunenberg’s contract any 
particular or detailed attention? 

A. No, sir, I did not. 

Q. State why, please? 

A. I felt that the contract we had with Steunen- 
berg was sufficient for our own protection, contract 
required him to do certain things, he agreeing to 
do them and we simply left the matter entirely to 
him and relied on the contract. 

Q. State how you regarded Gov. Steunenberg 
from what information you had relative to him? 

A. We had the highest opinion of Gov. Steunen- 
berg, it has already gone into the record what Mr. 
Camel said about him and what Mr. Palmer said 
about him. Individually I made some investigation 
and from the report I got, was of the highest char- 
ACen, 

@. State how he impressed you personally, Mr. 
Barber ? 

A. I was very agreeably impressed with him. I 
think he was very aptly described by Mr. Wallace 
of the Mountain Building and Telephone Company 
when he was told that Mr. Steunenberg was doing 
something for us up there in that country, he brought 
his hand down on his desk and said ‘‘One of God’s 
noblemen, an honest man”’ that is the way he im- 
pressed me. 
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Q. You say you had confidence in Mr. Palmer in 
disbursing your money ? 

A. I certainly did with all the years’ experience 
with him. 

Q. When did you first go to Boise, personally, 
Mr. Barber? 

A. I would have to refresh my memory, it was 
in September, 1902, I think, August 31, 1902. 

Q. Did you at any time have any personal talk or 
conversation or transaction with either Kinkaid, 
Wells, Downs or Pritchard with reference to acquir- 
ing lands in the Boise Basin? A. dom sir. 

Q. Was Mr. Downs or Mr. Wells or any other 
person ever employed by you personally, or by you 
and Moon jointly, or by the Barber Lumber Com- 
pany, for the purpose of securing lands for entry- 


men to locate upon? A. No, sir. 
Q. Or for the purpose of soliciting or inducing 
people to locate on lands? A. No, sir. 


@. What was your attitude, Mr. Barber, about 
filing on these lands with stone and timber entries? 

A. My desire was to secure this desirable tract 
of timber so far as we could, by the use of Lieu Land 
Serip. 

Q. Did you procure your lands by the use of Lieu 
Land Scrip, wherever you did get a head of the tim- 
ber and stone filings? A. We did. 

Q. Do you recollect the incident of this telegram 
which I read to Mr. Moon to the effect that a party 
had been recelled and that everything was satisfac- 
tory ? 


wad 
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A. My recollection of that matter was, was that 
there was a special agent of the Government around 
the Boise land office, having been sent there some 
time previous for the purpose of investigating claims 
which the Government thought had been fraudu- 
lently filed; that after the raising of the embargo, 
after the raising of the embargo, recalling of the 
fraud order, this man remained around the Boise 
office and the officers declined to issue final receipt 
or patents or anything, even after the fraud order 
was called off, taking the position that they were still 
under investigation so long as this man was there. 
That is my recollection of it. It is not as distinct 
as it ought to be. 

By Mr. GORDON.—That was the order of sus- 


pension ? A. Yesmeir. 
Q. Not to any particular claim ? 
A. No. 


By Mr. BUNDY.—State your understanding, Mr. 
Barber, of this general suspension order, of its abro- 
gation later. 

A. As TI understood later, there had been issued 
from Washington a general order suspending all 
timber and stone and possibly all other entries in cer- 
tain large district of the west during an investiga- 
tion by the Government; that order was in force for 
some time and afterwards suspended, except in cases 
where actual charges of fraud had been made. Is 
that not right? 

By Mr. BUNDY.—That is substantially it. 

A. Now, the Boise land office after the revocation 
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of the order took the position that their office was 
still under special investigation or that the timber 
and stone entries made through their office was still 
under investigation so long as the special agent was 
retained around there, that this telegram referred 
to the fact that this special agent had been finally 
recalled. That is the way I recollect it. I am hazy 
Onder little: 

Q. There has been, Mr. Barber, in this case a 
large amount of evidence relating to certain entries 
of one Arthur Anderson, and Able Hunter, and Har- 
vey Wells, James T. Ball and Albert Nugent, which 
entries were made sometime in 1901, and final proofs 
made December 10, 1901, and which entries were by 
order of the local land office at Boise, held for sus- 
pension and their filings cancelled. It further ap- 
pears that certain appeals taken from the decision 
of the local land office to the commissioner to the gen- 
eral land office, who affirmed the rulings of the local 
land office, and another appeal was taken from the 
general land office to the Secretary of the Interior, 
where the order was again affirmed. None of your 
lands, of course, come to you through their entry. 
Now, Mr. Barber, at the time when you entered into 
your agreement with Governor Steunenberg, here at 
Eau Claire, and at the time you bought out Sweet’s 
interest had you ever heard of the fact, that these 
gentlemen had entered lands or that any contest had 
been filed against them, or anything in connection 
with them? A. No, sir. 

Q. Had you ever heard of these entries or the ap- 
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peals mentioned, prior to the time you saw it charged 
in a certain indictment served upon you here? 

A. No, sir. 

Q. Did you at any time authorize Steunenberg or 
any other person to spend any of your money, the 
Barber Lumber Company or Mr. Moon’s money in 
the prosecution of those appeals or the contested en- 
tries ? JN, deep Sur, 

@. Was any money spent with your knowledge 
for either of those purposes? A. No, sir. 

Q. Were you informed by Governor Steunenberg 
or anybody else in any manner that such filings had 
been made and such proceedings had, with reference 
to them as I have described ? Aw No, sir 

Q. Were you or Mr. Moon or the company, in any 
manner interested financially, or otherwise in the 
contested claims of the five gentlemen I have men- 
tioned ? A. No, sir. 

Q. At the time you entered into the agreement 
with Mr. Steunenberg or at the time you bought out 
Mr. Sweet, or Mr. Palmer did for you, on the 10th 
of April, 1902, did you know of this general suspen- 
sion order that has been mentioned ? 

A. No, sir. 

Q. Had you been advised by anybody, directly or 
in any manner that there was a general suspension 
order in ‘force in Idaho, or elsewhere ? 

A. No, sir. 

Q. I will ask you, Mr. Barber, if von ever heard 
of it until you were informed that such an order 
had been modified and that the land office were di- 
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rected to issue final receipts, except where contests 
were entered ? 

A. No, sir, I don’t think I ever heard of it until 
that time. 

Q. At or about the time you commenced your 
operation in the Boise Basin, state as to whether or 
not there were other lumber interests, notably Gov- 
ernor Scofield of this State, and several others who 
were negotiating for the acquiring of these same 
lands or were said to be? 

A. It was currently reported in the newspapers 
in Idaho, that Governor Scofield was’ organizing a 
syndicate for the purpose of controlling the timber 
resources of the Boise Basin, including those in the 
Basin. It was said that he had instigated a colony 
of settlers who had pre-empted certain lands on the 
south fork of the Boise River, and that his operations 
Were going to be very extensive and practically con- 
trol the the timber resources of the entire stream. 
In addition to that it was reported that Capt. Henry 
and Turrish were operating along the same line. 
This report came largely from Palmer as the cor- 
respondence shows. It seemed to be a lumber propo- 
sition that was attracting considerable attention at 
that time in the newspapers, and in the investigation 
of these different people. 

Q@. What if any effect, did the threatened com- 
petition of that kind have, Mr. Barber, in the man- 
ner of your proceedings there, particularly in the 
manner of taking titles? 

A. Why, it brought home to us the necessity of 
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moving under cover as much as possible, to keep our 
plans of operation from the ears of our competi- 
tors. 

Q. I will ask you as to why the titles were taken 
in the name of Palmer instead of you and Mr. Moon 
when they were first bought from the entrymen? 

A. Well, we thonght it was necessary to take 
them in the name of some party other than an exten- 
sively recognized lumberman. I was generally 
known as a hunberman looking for a western propo- 
sition. Scofield knew it and Capt. Henry knew it, 
and we thought it better that the titles should be 
taken in some one less known in the lumber business. 

Q. What effect did you think it would have if 
taken in the name of some one not a lumberman on 
the stone and timber entries? 

A. Itisa well known fact, that if a lumber com- 
pany or a man recognized as a large operator was 
buying title, that the price would unavoidably be en- 
hanced. You start out and buy fifty pieces of land 
from fifty different owners yourself, and any busi- 
ness man will take the precaution to take the titles, 
as he buys them given in different people’s names 
and he will work in a guarded kind of a way, if he 
expects to get these pieces of property at a reason- 
able price. 

Q. Did Gov. Steunenberg, who was under con- 
tract to buy these at a stipulated price share in that 
view of taking them in the name of one not known 
as an operating lumberman ? 

A. He did. 
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Q. Mr. Barber, do you know or did you learn that 
some of the deeds which were taken in the Boise 
Basin were subsequently changed and new deeds 
taken for them? Did that matter come to your at- 
tention at one time? A. Yes, sir. 

Q. Do you know why that was done; why it was 
said it was done? 

A. My recollection of the matter is that we dis- 
covered as deeds began to arrive the actual considera- 
tion was not named in the deed. We objected to this 
and requested that new deeds be taken with the cor- 
rect consideration stated in the deeds. 

By Mr. BUNDY.—I offer a few letters bearing 
on the question of new deeds. 

Q. Ishow you a letter taken from the files of the 
company marked 134. Is that a letter you received 


from Gov. Steunenberg ? A. Yes, sir. 
Q. Received July 30, 1902, is indicated by your 
stamp ? A. Yes, sir. 


By Mr. BUNDY.—We offer that letter in  evi- 
dence. It reads: 


‘Caldwell, July 27, 1902. 
Hon. James T. Barber, 
Eau Claire, Wis. 

My dear Sir: Immediately upon my arrival here 
today, I was handed wire from Mr. Palmer in which 
he protested against the consideration named in the 
deeds from timber entrymen. Now, the matter of 
consideration to be named in the deeds is one which 
I leave to the judgment and discretion of the entry- 
men and Mr. Kinkaid, and unless I receive explicit 
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orders from you to name the exact amount, I do not 
want to interfere. 

Very truly, 

FRANK STEUNENBERG. 

P.8. I can’t take new titles in two cases without 
great annoyance. 

Te Sa 

Q. At that time, Mr. Barber, had you learned 
that Gov. Steunenberg had employed Mr. Kinkaid, 
a local man there to assist him in purchasing land 
under his contract with you? 

A. J learned it at some time; I don’t remember 
when I learned it. 

Q. Was Mr. Kinkaid employed in any manner 
by you? A. No, sir. 

Q. Was he connected with it in any manner as 
you understood, except as assistant to Mr. Steunen- 
berg? A. No, sir. 

Q. I see in blue pencil at the top the words 
“Please rewirn, Palmers’) 1 will ask youtitahat 
letter was sent by you to Mr. Palmer? 

A. I can’t tell; it was sent to somebody with the 
request to be returned. I think it was sent to Mr. 
Palmer; I am quite sure it was. 

Q@. I show you a letter from the files of the com- 
pany, 135, and ask you if that is a letter you received 
from Governor Steunenberg on the 29th day of July, 
1902? A. Yes, sir. 

By Mr. BUNDY.—We offer it in evidence, reads: 
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' Boise, Idaho, July 26, 1902. 
Hon J. T. Barber, 
Eau Claire, Wis. 

My dear Sir: Mr. Palmer was here yesterday, re- 
turned to Spokane today. He left me a list of esti- 
mates on what we eall scrip forties. There were 119 
of these forties and he has rejected about 41 of them 
for the reason that each and every one does not have 
at least 320,000 feet pine. 10 of the rejections have 
from 260,000 to 320,000. I don’t believe it wise to 
throw out any forty advantageously situated that has 
at least 250,000 feet, on it and again many of the ac- 
cepted forties have far in excess of the 320,000 feet 
required, and I will advise him of your advice and 
wishes in this matter. 

Also informs me as to when you can furnish the 
Serip. I have not felt like laying any Scrip until 
the entries were out of the way. The last advices 
are that practically all have been released. I have 
taken nearly 50 titles to date. Mr. Palmer has 31 in 
his possession. I have held out 14 for the reason 
that entrymen had been assured that they would have 
privilege of making new deeds at later date. They 
don’t want record to show that they had rushed off 
and sold at first opportunity, still as they wanted 
their money I didn’t feel safe unless title passed, 
telling them they could make a new conveyance at 
later date. : 

The above mentioned about Scrip purchases is 
made for the reason that Messrs. Moon, Carson and 
Palmer agreed while here that that feature of the 
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enterprise would be looked after by them. I ne- 
glected to state in the foregoing statement while dis- 
cussing nuinber of titles to say that the remainder of 
the 50 are in the hands of attorney, awaiting wife’s 
signatures in most cases. Don’t buy the scrip forth- 
with unless you can buy it right. I expect, however, 
to get it within a few weeks o1 just as soon as the 
remaining of the titles of entrymen are taken. Do 
not offer any of the deeds for record at this time 
for such action will stampede such of the entrymen 
as are yet to transfer. Kindly advise me as to your 
views on this feature, I have not as yet had a mo- 
ment’s time to consider the Company matter, but 
will do so at once, 
Yours truly, 
FRANK STEUNENBERG, 
Caldwell, Idaho. 

Q. Does that letter refresh your recollection as to 
Mr. Steunenberg’s statement that someone had as- 
sured the entrymen that they would have to deed at 
a later date? 

A. Yes, sir; | remember it as he states it there. 

Q. Then that and the consideration seems to have 
been the two reasons why it was desired to take sub- 
stantially all deeds in the name of Mr. Palmer? 

Uh NGOS. Sines 

Q. Did you know anything about the details 
which deeds he was referring to, did you pay any 
attention, Mr. Barber, to the buying and taking of 
conveyances fiom anyone? A. Wo, sir 

Q. Did you have any knowledge of the subject, 
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except when the deeds were sent to you by Mr. Pal- 
mer and you furnished the money through him for 
that purpose ? A. None, whatever. 

Q. I show you a book, Mr. Barber, letter-press, 
copy-book, marked Barber Lumber Company, Eau 
Claire, Wisconsin A. Is that a book in which the 
correspondence of the Barber Lumber Company was 
kept in whole or in part from the time of its begin- 
ning; beginning with July 28, 1902? 

A. Yes, sir. 

Q. Now, I show you on page 4 of the Barber 
Lumber Company copy-book, the copy of a letter and 
ask you if that is a copy of a letter you wrote to Mr. 
Steunenberg on or about that time? 

A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. 

“July 29) 1902. 
My. Frank Steunenberg, 
Caldwell, Idaho, 

Dear Sir: I have your letter of the 26th. We 
recognize the fact that you have agreed to furnish 
25,000 acres of timber land in Idaho, at cost not to 
exceed $6.00 per acre, and in the aggregate not ex- 
ceeding 140,000 dollars, and we have agreed to pur- 
chase the same from you. ‘The title to this property 
to finally come to a corporation in which you are 
to have a one-fourth interest. It seems to me that 
you are certainly as much interested as any of us 
in securing as much timber for the money invested 
as possible, and if it is possible to secure land bear- 
ing more than 320,000 feet to the forty acre tract. 
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In using Scrip you should be anxious to do this as 
we are. We are not going to dictate to you the de- 
tails of the necessary transactions which are to cul- 
minate under the contract, but we caution you that 
whatever you do be sure that the aggregate comes 
within the terms of the agreement. Many of the 
quarter sections already past upon average less than 
250,000 feet pine to the forty; at present Mr. Carson 
of Burlington and Mr. Palmer have the matter of 
using Scrip in hand, and I know that they will be 
ready to furnish all that will be required at a date 
as early as you will be able to use it. I have written 
Mr. Palmer with reference to recording the title he 
is now in possession of. In the matter of sending 
the notes sent you some time since, I would say that 
of course you need not send these notes after execu- 
tion, directly to us unless you care to do so. You may 
forward them to any bank here in Eau Claire with 
instructions to deliver them to us in return for re- 
ceipts sent by us, showing that we hold the 37,500 
dollars stock in the Barber Lumber Company as col- 
lateral security for the notes. 
Yours very truly, 
JAMES T. BARBER, President.”’ 

Q. The notes therein referred to Mr. Barber, are 
the notes Mr. Steunenberg gave you to evidence the 
advancement you made to him for the one-fourth 
interest in the capitalization of the Comme ane 
they not? iN NS, SIE 
(By Mr. GORDON.) 

Q. They were the notes that Steunenberg gave? 
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A. Individual notes. 

(By Mr. BUNDY.) 

Q. I show you a letter on page 7 the copy- 
book of the Barber Lumber Company and ask you if 
that is a copy of a letter you wrote Mr. Steunenberg 
on or about that date? A. Yes, sir, 

By Mr. BUNDY.—We offer that in evidence. 
Reads as follows: 

‘July 30, 1902. 
Frank Steunenberg, 
Caldwell, Idaho. 

My dear Sir: I have your letter of the 27th about 
consideration named in deeds being made for lands 
to Palmer. The Law here and I presume it is the 
same there is to the effect that in the event the title 
to warranty deed fails, the vendor must pay the ven- 
dee the consideration named and interest on same. 
It seems to me that for the protection of all parties 
the actual considerations as nearly as_ practicable 
should be stated in the conveyances. We are not 
going to be arbitrary in this matter, but we do not 
want deeds to show consideration so small in money 
that some other consideration is apparent, or so 
great as to convey a wrong impression of the value 
of lands in that locality. I have written Palmer 
much as above. 

Very truly yours, 
J.T. BARBER.”’ 

Q. Mr. Barber, do you know A. E. Macartany, of 
St. Paul? A. Yes, sir. 

Q. He is the attorney for Mr. Carson, is he not? 
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A. Yes, sir. 
Q. And is attorney for the Barber Lumber Com- 
pany ? 


A. Yes, sir; he has acted in that capacity. 

Q. And acted as attorney for the company in its 
original Idaho matters? A. Yes, sir. 

Q. Do you remember consulting Mr. Macartany 
with reference to this consideration named in the 
deeds? A. Yes, sir. 

Q. I show you copy of letter on page 939 of the 
copy-book of the Northwestern Lumber Company, 
and ask you if that is a copy of a letter that you wrote 
Mr. Macartany ? A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. 

‘August 4, 1902. 
A. E. Macartany, 
St. Paul, Minn. 

Dear Sir: We are in receipt of deeds for 31 quar- 
ter sections, running from Palmer to Barber Lumber 
‘Company, and also conveyances from sundry parties 
to Palmer. In the latter deeds secured, as you know 
by Steunenberg, consideration in every case is largely 
overstated, running from 1000 dollars to 2000 dollars 
per quarter section. Is there any danger in accept- 
ing these deeds? I expect to be in St. Paul on Thurs- 
day and want to see you if you are going to be in the 
city. 

Yours truly, 
JAMES T. BARBER.”’ 

Examination adjourned to 1:30 P. M. of this day. 
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Examination of Mr. Barber resumed at 2 o’clock 
P. M., of this day. 

(By Mr. BUNDY.) 

Q. Myr. Barber, I show you a letter taken from 
the files of the company, marked 226; is that a letter 
received by you from Frank Steunenberg ? 

A. Yes, sir. 

Q. And received at or about the time of its date? 

A. Yes, sir. 

By Mr. BUNDY.—We offer that letter in evi- 
dence: 

‘*Boise, Idaho, May 29, 1903. 
James T. Barber, 
Eau Claire, Wis. 
Dear Sir:”’ 

By Mr. BUNDY.—The last paragraph is the only 
one I want to introduce. 

‘*T wish that you would inform Mr. Moore that my 
list of titles—Basin, is not yet complete, as Mr. Kin- 
kaid who has been replacing some of them has not 
been here for nearly ten days. I will forward list 
immediately upon his return, which should not be 
later than Monday.”’ 

Q. I suppose Mr. Moore, means Mr. Moon? 

A. Yes, sir. 

Q. I show you a copy of letter, page 160 of the 
Barber Lumber Company letter-book. I guess that 
is a copy of Mr. Moon’s signature attached. 

A. Yes, sir. 

Q. Appears in the files of the company, does it 
not? A. Yes, sir. 
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By Mr. GORDON.—To whom? 

By Mr. BUNDY.—To Steunenberg. 

‘¢ June 18, 1903. 
Hon. Frank Steunenberg, 
Caldwell, Idaho. 

Dear Sir: I have your favor of the 10th together 
with list of deeds in the Basin for which T thank 
you. The Crooked River deeds which you sent some 
time ago 49-78 came in due time. I note what you 
say with reference to recording deeds and see no ob- 
jection to holding deed as you suggest. I see no 
particular objection to your getting new deeds to re- 
place some of the old ones in the Basin if there is 
anything to be gained by it, except that all the land 
covered by these deeds has been redeeded to our 
company by Mr. Palmer. If you take new deeds of 
later date, please keep careful memorandum of them 
and let me know what they are, so we can get new 
deeds from Palmer. I am sending you by express 
to-day all of the Crooked River deeds, except num- 
bers 2, 3, and 4 which run to Mr. Palmer, and which 
have been sent to him for the purpose of having him 
make deed to the Barber Lumber Company covering 
the same land. As soon as we get them back, I will 
forward them to you. Please have all of these deeds 
recorded. I have been delayed some in sending them 
to you, as I have been getting a deed from Mr. Rand 
covering the same land. Deed No. 1 runs to you and 
we should have quit-claim deed from you running to 
the Barber Lumber Company. You will notice on 
looking these deeds over that in numbers 23 and 24 
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the description is not complete. It fails to say that 
one of the forties is in section 9. In numbers 32 and 
52 there is no consideration mentioned, and number 
54 bears no date. 

All of these omissions should be corrected before 
the deeds are sent in for record. They should not 
bear date later than June Ist, as we already have 
deeds covering the same land from Mr. Rand.”’ 

Mr. Barber, I show you another letter on page 223 
of the copy-book of the Barber Lumber Company; is 
that a copy of a letter and sent by Mr. Moon, secre- 
tary of the company? A. Yes, sir. 

By Mr. BUNDY.—We offer it in evidence and 
reads as follows: 

‘*September 3, 1903. 
Hon. Frank Steunenberg, 
Caldwell, Idaho. 

By Mr. BUNDY.—I will only offer at this time 
the last paragraph. 

‘*Please advise me as soon as convenient how you 
are getting along with recording the deeds and how 
soon we may expect the deeds returned to this office, 
also please advice me at once of any of the Basin 
deeds which had to be changed in any way, so that 
we may get a new deed from Mr. Palmer without any 
delay. I should think it wise not to change any of 
the deeds unless there is strong reason for doing so. 
I hope you will send your final report on the Basin 
portion as soon as you can possibly get it in shape.’’ 

Q. Mr. Barber, we have covered in this exam- 
ination now to practically the close of the procuring 
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of Basin deeds through the Governor Steunenberg 
contract, and taken up to about, the first of Septem- 
ber, 1903 ; 1902, I believe you said you made your first 
trip to Boise, on August 31, 1902, and was there until 
some part of September; now when did you first 
learn of the fact that there was desirable timber in 
the district we spoke of as the Crooked River terri- 
tory ? 

A. My recollection is that Mr. Steunenberg told 
us at the time we were out there in September, 1902, 
that there was quite a large body of desirable timber 
on Crooked River and tributaries of the north fork 
of the Boise River and lying directly east of the 
Boise Basin, that more or less timber had been cut 
on that river and floated to Boise for manufacture, 
and that he thought quite a large tract could be ob- 
tained with the Lieu Land Scrip that could be utilized 
in our proposed operations at Boise. 

Q. What if any instruction or authority did you 
give Mr. Steunenberg ? 

A. We directed Mr. Steunenberg to have the mat- 
ter looked into as soon as possible; the timber cruised 
and estimated, and to take steps towards the neces- 
sary information and the securing of the timber. 

Q. By what means? 

A. By Lieu Land Scrip. Where I say we in the 
matter, J mean Mr. Wm. Carson and myself, who 
were there together. 

Q. Did Mr. Steunenberg afterwards employ 
someone to look over the land with the view of scrip- 
ing it? 


wd 
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A. Mr. Steunenberg reported to us in Eau Claire, 
that he had engaged a Mr. Taylor who was highly 
recommended to investigate the land, cruise it and 
estimate it. He reported that Mr. Taylor had gone 
to the land office and found that the land could be 
obtained by the use of scrip at that time, and had 
sent Mr. Taylor up for the purpose of getting infor- 
mation. This report came after our return. This 
statement of Steunenberg’s that he had engaged Mr. 
Taylor. 

Q. My. Steunenberg came to Eau Claire sometime 
later in December, 1902, didn’t he? 

A. Mr. Steunenberg either wrote us or tele- 
graphed us that he was coming to Eau Claire; that he 
had important information with reference to the 
Crooked River timber land. He came here and re- 
ported that Mr. Taylor had gone onto the lands, made 
considerable investigation, and ascertained while on 
the land that timber and stone entries had been made, 
covering a large part of the most valuable timber, 
that Mr. Taylor had come on on obtaining this in- 
formation and had been investigating the question 
at the land office, and found Mr. Taylor’s informa- 
tion was correct, that these entries had been made at 
the time that Taylor had started to go up there, but 
the work in the land office was behind, and while they 
had records of these timber and stone entries at that 
time at the land office, they had not been transferred 
to the plats, which I believe govern these questions, 
and that the information that Taylor obtained that 
the lands were open to scrip, was not true. They 
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were not subject to scrip when Taylor went up there. 

Q. At that time did you have any knowledge or 
information of any timber or stone entries or filings 
made in the Crooked River country until it was re- 
ported to you by Governor Steunenberg at the time 
he was here in Eau Claire? 

A. No, sir; we had none. 

Q. That report which Governor Steunenberg 
made to you was based upon the report made to him 
by Taylor? A. Yes, sir. 

Q. And that report was brought to Eau Claire by 
Governor Steunenberg ? 

A. Yes, sir; and delivered to us; we have it here. 

Q. Ishow you a document which the stenographer 
has marked Exhibit ‘‘A,’’ and I ask if that is the re- 
port brought to you by Governor Steunenberg ? 

‘Ay Yes) sir; thar issene report. 

By Mr. BUNDY.—We offer that in evidence. 


‘“Caldwell, Idaho, Dec. 5, 1902. 
Hon. Frank Steunenberg, 
Caldwell, Idaho. 

Dear Sir: In pursuance of an agreement entered 
into with you on the 11th day of October, 1902, for 
the cruising of the north fork of the Boise River and 
its tributaries, I beg leave to report that I secured 
plats from the general land office which showed that 
the lands were all subject to entiy ; that I secured the 
services of a competent assistant and proceeded by 
rail stage and private conveyance to the immediate 
vicinity of the river. As the lateness of the season 
made it impracticable to keep pack animals in the 
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timber, I hired a pack outfit at Kempatorer to pack 
my camp supplies to the most convenient place from 
which the work could be prosecuted and pitched camp 
in town 7 north, range 8 east, on Lost Creek, I cruised 
the timber on Crooked river which is a tributary of 
the Boise, and as I had charge of a tie camp there 
in ’83 when ties were cut for the Oregon Short line, 
I was quite familiar with the country. ‘ 
Crooked river is a good stream for floating logs as © 
it carries a large volume of water in the early part of 
the season and would need very little improvement 
which could be done at the maximum cost of 
#5000.00. I found that the valuable timber heaviest, 
covers between twelve and fifteen thousand acres 
and is principally yellow pine which will run about 
fifteen thousand feet per acre and is of excellent 
quality. I have been employed by the state for 
the past four years in selling, estimating and ap- 
praising timber in both northern and southern 
Idaho, have been actively engaged in the lumber- 
ing business in Michigan and [ must say that I 
consider this an exceedingly fine body of timber. 
I found out accidentally from some parties | met 
on Lost Creek that there had been some consid- 
erable number of locations made in town 7 north, 
range 8 east, and knowing the parties personally, and 
knowing them to be reliable, I deemed it wise to sus- 
pend operations and make further investigation. I 
therefore left my assistant on the ground and pro- 
ceeded to Boise City and after making further in- 
vestigation found that while the plats showed that the 
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land was subject to entry, it was located, but hadn’t 
been checked up on the plats and that there was really 
no desirable timber left on surveyed land. I there- 
for got word to my assistant as soon as possible to 
pack camp and come in which he did. 

Now, I believe that you will be very much disap- 
pointed at the turn matters have taken as you would 
have been able to secure a very valuable tract of tim- 
ber, had the land been subject to entry, as we had 
every reason to believe; as the plats are supposed to 
be the final record. If I can assist you further in 
any was in this matter, I shall only be too glad to do 
SO. 

Respectfully submitted, 
W. H. TAYLOR.”’ 

@. Was Mr. Taylor’s investigation and his final 
report to Governor Steunenberg the result of the in- 
structions which you and Mr. Carson gave to Mr. 
Steunenbere to have the Crooked River country in- 
vestigated at the time you were there in September? 

A. Yes, sir. 

@. At that time or any time up to the time you 
say Taylor reported, did you know Mr. Barber, that 
any timber and stone entries or filings had been made 
in the Crooked River country ? A. No, sir. 

@. Had you any information prior to that at that 
time? A. No, sir. 

Q. In contemplation and expectation of finding 
timber in the Crooked River country which you could 
procure by the use of scrip? Did you make arrange- 
ments for the purpose of procuring scrip for that 
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purpose? 

A. Yes, sir; we made inquiry where we could get 
the necessary scrip, prices, etc. 

Q. Mr. Barber, at the time Governor Steunenberg 
reported to you that the opportunity to procure scrip 
of the Crooked River country passed away with the 
entry of these stone and timber claims, did he give 
you any information as to ability to buy them, and if 
so, what; state fully what he said. 

A. He said that My. Kinkaid had secured an op- 
tion or some authority from the entrymen to sell these 
claims and that he, Steunenberg had an opportunity 
to buy them at a price not exceeding $1000.00 a claim 
of 160 acres. He thought possibly they might be 
purchased for a little less than that, but that Kinkaid 
had told him, that unless prompt action was taken 
by the Barber Lumber Company, he was authorized 
and was going to start east for the purpose of inter- 
esting somebody in the purchase of this body of 
claims, and Steunenberg insisted that unless we did 
take very prompt action, Mr. Kinkaid would go on 
with his plans and we possibly would not be able to 
secure this desirable tract of timber. 

Q. This information was given you by Governor 
Steunenberg at the time he was here in Hau Claire, 
and that was sometime in what month? 

A. It was in December, 1902, I think. 

Q. Now, wp to that time had you had any nego- 
tiations with Governor Steunenberg or anybody else 
with reference to acquiring these lands by purchase ? 

ee No, Sin, 
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Q. Had you any estimate made or know anything 
about these lands at that time? 

A. Not until Taylor’s report was received. That 
was the first actual knowledge we had of this timber. 
This report Steunenberg brought at that time. 

Q. At that time did you authorize and give Gov- 
ernor Steunenberg authority to send someone up to 
cruise the timber to see if you wanted to buy it, or 
did you authorize him to negotiate for it? 

A. Hither at that time or immediately following 
that time, we authorized Mr. Steunenberg to nego- 
tiate and purchase the timber from the entrymen and 
not exceeding $1000.00 for cach claim. 

Q. With whom was these negotiations carried on 
at that end, with the entrymen themselves or some- 
body representing them ? 

A. I understood from Mr. Steunenberg’s report 
that Mr. Kinkaid had an option or some kind of au- 
thority from the entrymen enabling him to negotiate 
all or practically all of the entries at one time. 

@. And are these the entries which are referred to 
in the correspondence as the Kinkaid entries? 

A. J don’t recollect. Think they were commonly 
called the Crooked River entries. We may have re- 
ferred to them as the Kinkaid entries. 

Q. Did Governor Steunenberg afterwards report 
that he had negotiated with Kinkaid ? 

A. He reported the purchase of them from time 
to time. 

By Mr. BUNDY.—I want to put in some letters 
relative to the Crooked River country so ealled. 
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Q. I show you a letter marked 169, Mr. Barber, 
taken from the files of the company, and ask you if 
that is a letter you received from Governor Steun- 


enberg ? Ane Yes, sir. 
Q. Indicating by your stamp that it was received 
Jan. 23, 1903? A. Yes, sir. 


By Mr. BUNDY.—We offer this letter in evidence. 


‘Boise, Idaho, Jan. 19, 1902. 
J. T. Barber, Esq., 
Eau Claire, Wis. 
My Dear Sir:”’ 

By Mr. BUNDY.—I am beginning at the bottom 
of page 2 and the only part relating to this reads as 
follows: 

“Mr. Taylor has been confined to his bed the past 
week, but will be here to-night when I expect to con- 
clude arrangements with him to cancell the Crooked 
River entries and make such estimates as will guild 
him in negotiating for the same. Have succeeded in 
sealing down the price to $950.00 per entry. Don’t 
feel I can do any better but have not closed, I have 
$900. Send you this express map of Boise and vi- 
cinity as per your request. Will keep you informed 
of operations as they develop. 

Very truly, 
FRANK STEUNENBERG.”’ 

By Mr. BUNDY.—That letter is dated January 
19, 1902. A. 1908. 

Q. 1903? Up to that time neither you nor the 
Barber Lumber Company had closed any contract for 
the purchase of timber on Crooked River in any 
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manner ? A. No. 

Q. Up to that time it was simply negotiated upon 
between Gov. Steunenberg acting for the company 
and the entrymen through Mr. Kinkaid as you under- 
stood ? A. Yes, sir. 

Q. That letter is just a little out of place. I 
started at 169 instead of 159. JI show you a copy of 
letter Mr. Barber, on page 32 of the Barber Lumber 
Company letter-book; is that a copy of a letter you 
wrote and mailed to Mr. Steunenberg ? 

A. Yes, sir. 

By Mr. BUNDY.—I offer that letter in evidence. 


‘*Hau Claire, Dec. 8, 1902. 
Hon. Frank Steunenberg, 
Caldwell, Idaho. — 

Dear Sir: I have your letter of the 6th. Am more 
than surprised at the foolish action taken by Scofield 
in the matter of publicity. They surely are not 
serious in their intentions or they would avoid news- 
paper notariety. J hand you herewith copy of our 
letter to Mr. Bancroft, and also his reply, and I en- 
close my letter to him to which I have received no 
answer. This Scofield business makes it necessary 
to push action along the Boise River proper and Mr. 
Taylor’s report should be secured at once and our 
available scrip used to the best advantage in that. 
locality. Has anything been done looking toward 
the offer for the sale of state land in the Basin along 
the lines suggested bv you? Is it not true that the 
season is now so far advanced that no work can be 
done in the way of estimating in that part of the 
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country before spring? You keep us thoroughly 
posted of developements for our interests in that 
section. 
Yours truly, 
JAMES T. BARBER.”’ 

Q. I now show you a telegram taken from the 
files of the Company and ask you if you received 
that from Mr. Steunenberg on Dee. 22, 1902? 

A. Yes, sir. 

Q. Being marked 164 which we offer in evidence. 


‘*Spokane, Wash. Dee. 21, ’02. 
J. T. Barber, 
Eau Claire, Wis. 

Start to-night. Have important information con- 
cerning north fork. 

FRANK STEUNENBERG.”’ 

Q. Inow show you a copy of a letter on page 49 
of the Barber Lumber Company copy-book; is that 
a copy of a letter you wrote and mailed to Mr. Wm. 
Carson on or about that date? A. Yes, six. 

By Mr. BUNDY.—We offer that letter in evi- 
dence. 

‘‘Hau Claire, Jan. 2, 1903. 
My dear Mr. Carson: 

Tam in receipt of your letter of the 29th and note 
your suggestion as to having the north fork of the 
Boise River carefully examined to ascertain how far 
up the river it is drivable. Of course, there can be 
no question on this point from the mouth of Crooked 
river on which stream most of the Kinkaid entries 
are made. As it has been successfully driven from 
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this point, every year for the past four or five years, 
and there is now a logging camp near the mouth of 
this Creek, putting logs in the river. JI find my self 
blocked in securing the services of a reliable esti- 
mater. The only man being immediately available 
is Mr. W. H. 'Taylorm who was the man recently sent 
up the river by Governor Steunenberg, and who re- 
turned on finding the country occupied by settlers. 
This man obtained information from other sources 
then Governor Steunenberg and has been employed 
for several years estimating for the state of Idaho, 
and it is upon his estimates that nearly all the tim- 
ber in Idaho is being sold. His experience was ob- 
tained in Michiga, and he is represented as being 
honest and reliable with a good knowledge of Idaho 
timber. We might possibly secure the services of 
John Pearson of Duluth, about whom we have all 
heard a good deal, after the first of February, but 
the question is raised in my mind whether it would 
be desirable to put a man identified with Turrish 
and Warehouser in a position to gain as much in- 
formation about our affairs as he would pick up in 
doing this work for us. The work will not begin 
until after January 6th, and if you know of any- 
body more desirable than Taylor, let me know at 
onee, and I will arrange to have him substituted. 
It would hardly be worth while to have Taylor ex- 
amine Crooked Creek and the north fork as their 
being good drivable streams as he stated in his re- 
port which I sent to you, that he is familiar with 
that country and that Crooked Creek is a good 
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stream for floating logs, etc. The Governor ean find 
dozens of men in Boise who have driven logs on the 
north fork from above the mouth of Crooked Creek. 
The mills have latterly received a large portion of 
their supphes of logs from this section, stolen of 
course from Government land. I received under an- 
other cover, all the documents sent you and presume 
you didn’t care to retain them longer. You certainly 
eould have held them as long as you desired. One 
object in returning them here being to have them 
filed with other papers. Kindly let me know when 
you intend to go to Chicago? I will very likely see 
you there as I am now expecting daily a communica- 
tion from Camel with reference to the subject of our 
interview with him. I extend your congratulations 
to Mr. Moon and promise he will make due acknowl- 
edgment. 

Yours truly, - 

J. T. BARBER.”’ 

Q. What Mr. Camel was that? 

A. He was an assistant to Mr. J. C. Stubb. He 
represented the Harriman railroad interest in the 
west, located in Chicago. 

Q. The same Mr. Camel Mr. Palmer told you 
about? 

A. No, sir, our dealings with this Mr. Camel were 
entirely with reference to securing rates on facilities 
when we began development and the manufacture 
and shipment of lumber from Washington. 

@. I show you a letter on page 48 of the Barber 
Lumber Company book; is that a copy of a letter 
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you wrote and mailed Governor Steunenberg? 

A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. It 
reads: | 

‘Hau Claire, Dec. 29, ’02. 
Hon Frank Steunenberg, 
Caldwell, Idaho. 

In making the deal with Mr. Kinkaid, have the 
deeds to run to A. KE. Palmer the same as the other 
lands you have been buying for us. We are exceed- 


ingly anxious to have everything pertaining to the 
Barber Lumber Company’s plans pushed with all 
the energy possible from now on. This applies par- 
ticularly to the obtaining of options upon the prop- 
erty we have considered as desirable for a mill site. 
As soon as the weather becomes sufficiently settled 
out there so as to make it comparitively easy to in- 
spect the river and adjacent lands between the 
canyon above Boise and the canyon beginning at or 
near Caldwell. 

Please let us know and we will visit Boise and 
make the examination. 

Yours truly, 
J.T. BARBER.” 

Q. Now, I show you copy of a letter found on 
page 51 of the Barber Lumber Company book. Is 
that a copy of a letter mailed and written by you to 
Governor Steuneberg ? A. Yes, sir. 

By Mr. BUNDY.—I offer that in evidence. It 
reads as follows: 
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‘*Kau Claire, Jan. 6, 1903. 
Hon. Frank Steuneberg, 
Caldwell, Idaho. 

Dear Sir: We of course are much interested in 
learning what action you took with Kinkaid, and 
also Mr. Bradley with reference to securing option 
on our proposed mill site. Kindly keep us informed 
on everything you do promptly. I believe that there 
is a blue print map of the City of Boise and if you 
can obtain a copy, please do so and forward to us 
here as soon as you conveniently can. Will you 
have Thornton or Downs or somebody else who is 
familiar with men who have driven the river from 
the mouth of Crooked River to Boise, Get all the 
detailed information with reference to the difficulties 
in the way of driving; number of men used on the 
drive and the quantity of logs the crew stated can 
conveniently handle. Any and all information with 
reference to the driving of saw logs on this reach of 
river, will be very interesting and valuable to us. 

Yours very truly, 
JAMES T. BARBER.’ 

Q. That is a letter that is dated January 6, 1903? 
At that time had you or the company closed any ar- 
rangement; had you any contract or understanding 
with any person by which you were to buy timber 
and stone entries in the Crooked River country ? 

A. No, sir. 

Q. J show you a letter taken from the files of the 
company, marked number 168; is that a letter you 
received from Governor Steunenberg on January 22, 
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1903 2? A. Yes, sir, 

By Mr. BUNDY.—We offer that letter in evi- 
dence. It reads: 


‘‘Boise, Idaho, Jan. 17, 1903. 

Hon. J. T. Barber, 
Eau Claire, Wis. | 
Dear Sir:” late 
Beginning at the second paragraph, second page: 
“Governor Scofield is here accompanied by Gen- 
eral Mullen of Oconto, Wisconsin. Scofield told me 
he was going to start his son George in the limber 
manufacturing business here. He had been in the 
newspapers again promising some additional news 
with reference to his operations within a week. I 
learned today from a real estate man that Scofield 
had taken an option on what is known as the Ham- 
mer tract. This tract joins the Goodwin saw mill 
site on the up river side. Some of his, Seofield’s 
erowd here, had been making overtures to some of 
the Crooked River entrymen. While I don’t believe 
he is ready to buy, the work his crowd is doing is very 
annoving as the entrymen are pushing Kinkaid to 
take their claims, thinking that he, Kinkaid, is doing 
business with and for Scofield. Quite a number of 
the entrvmen have made final proofs and final cer- 
tificates have issued. I am endeavoring to arrange 
with Taylor by telephone to come to Boise at once 
and start the cruising. J will write vou immediately 
upon closing with him. The other information men- 
tioned in your several letters will receive my prompt 


Bd 
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attention, and I will forward the same as rapidly as 
obtained. 
Very truly, 
FRANK STEUNENBERG. 
P.S. In case I take deeds for Crooked River claims 
soon, how shall I get money? I understand that 
Palmer is still in Canada and I may need a big bunch 
of cash on short notice. 
Mere. 
Q. Up to that date, January 17, 1903, had you 
closed or entered into any agreement to purchase any 
‘ or all of the timber and stone claims on Crooked 
River? A. No, sir. 
‘Q. I show you a letter taken from the files of the 
company, marked 16814; is that a letter received by 


you from Governor Steunenberg? A. Yes, sir. 
Q. Received on January 22, 1903? 
A. Yes, sir. 


By Mr. BUNDY.—We offer that letter in evi- 
dence. 

‘*Boise, Idaho, Jan. 18, 1902.”’ 

With the stamp mark 'that it was received January 
22, 1903. 
ae. Teather, 

Eau Claire, Wis.’’ 

Beginning with middle of third page: 

‘‘Now the question is what importance shall we 
attach to Scofield and his work here, so far as ap- 
parent conditions are concerned he is at work in 
earnest to entrench himself in every way except as to 
the purchase of timber. The only move he has made 
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in this direction was as I outlined yesterday, namely ; 
some of his crowd ‘local grafters’ are making over- 
tures to the Crooked river entrymen. His Fall Creek 
operation is in charge of a man from your country 
named, George Lake, the latter and another man 
who I take to be a cruiser are here at the hotel. Mul- 
len asked my brother whether he could get what he 
termed a preliminary franchise from the state. He 
said he would buy this, that while they had a man 
here all the past year investigating the stream, Boise 
river and its tributaries, still when it came to actual 
improvement, they might want to shift their works 
two or three miles up or down the river as conditions 
would demand. Now I dislike to have to spend 
money to protect ourselves, especially from the hot 
air methods of Scofield, but these people here do not 
know of his financial standing, and until he is called 
to a show down, they are quite likely to give him 
every facility to promote his enterprise. Such in- 
structions as you gave, I will carry out to the best 
of my ability. 
ail: Yours truly, 
FRANK STEUNENBERG.”’ 

Q. Ishow you a letter taken from the files of the 
company, marked 169; did you receive that letter 
from Governor Steunenberg on or about that date? 

A. Yes, sir. On January 23, 1903. 

By Mr. BUNDY.—We offer it in evidence. 
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‘Boise, Idaho, Jan. 19.’’ 
He again has it 1902. 
‘‘J. T. Barber, Esq., 
Eau Claire, Wis. 
My dear Sir’’: 

The last of second page and balance of letter we 
offer : 

‘‘Mr. Taylor has been confined to his bed the past 
week, but will be here to-night when I expect to con- 
clude arrangements with him to visit the Crooked 
River entries and make such estimates as will aid 
him in negotiating for the same. Have succeeded 
in securing a price of $950.00 per entry. Don’t ex- 
pect I can do any better, but have not closed. I have 
offered $900.00. Send you this express, map Boise ° 
and vicinity as per your request. Will keep you in- 
formed of operations as they develop. 

Yours truly.”’ 

Q. I show you a copy of letter found on page 58 
of the Barber Lumber Company’s book; is that a 
copy of a letter you wrote Gov. Steunenberg ? 

A. Yes, sir. 

By Mr. BUNDY.—I offer that in evidence. 


‘‘Hau Claire, Jan. 20, 1903. 
Hon. Frank. Steunenberg, 
Caldwell, Idaho. 

Dear Sir: Your telegram from Boise on the 18th 
was received, and with immediate answer directing 
you to take any necessary action to protect our in- 
terests in the Boise river at all hazards; the writer 
was called to St. Paul Monday morning and tele- 


4520 The United States of America 


(Deposition of James T’. Barber.) 

graphed you again saying we would depend upon 
you to look after our interest in matter of river 
franchises and mill site options. Our affairs along 
Boise River seem to have reached a erisis, and we 
want you to assume the responsibility of making ap- 
plication for the appropriation of whatever rights 
and facilities the state is able to grant along the 
Boise River, including tributaries, and we also must 
again impress upon you the necessity of getting the 
control of the mill site proposition. 

Mr. Moon is writing you today about the state 
timber, and I trust you will use all possible dispatch 
in securing control of the timber offered through 
Kinkaid. 

We are anxiously looking for letters from you, 
fully describing the situation. 

Yours very truly, 
J.T. BARB Kikag 

Q. I show you a letter taken from the files of the 
company, marked 172 and ask you if that is a letter 
received from Governor Steunenberg on Jan. 26, 
03 ? A. Yes, sir. 

By Mr. BUNDY.—We offer that letter in evi- 
dence. 

aeorse, Ldaho, Jae 
And he has again dated it 1902. 
“a0. T. (Barber; 
Eau Claire, Wis. 

My dear Sir: Taylor departed from Crooked River 
this morning. I made 10 random selections from 
the entries for him to estimate. Expect him back 
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in about two weeks. I arranged to meet him and 
Downs yesterday, and we talked the Crooked river 
tract quite thoroughly. Downs is quite pronounced 
in his statement that the timber there is better than 
in the Basin. Taylor was disposed to agree with 
him, but qualified his view by saying that his obser- 
vation of the Basin timber was confined to the high- 
ways and trails and in cruising. I had Taylor 
mingle with many of the loggers here who have 
worked the north fork. His main information was 
obtained from a man by the name of Jack Works, 
Taylor having known him for many years. Works 
says the only work on north fork will be to blast out 
boulders in the center of the stream. The only 
trouble they have had being an occasional center jam. 
Works thought a comparatively small sum would put 
the north fork in good driving condition. I asked 
Downs the sources of his information as to the north 
fork, and he told me he had investigated every foot 
of the stream himself, and took with many who had 
worked on the different drives. His information 
comes. from a man named Frank Ross, who has 
banked and taken out several drives for local mills. 
Ross told Downs that a drive for one of the local 
mills hung up on the lower river one year for the 
reason that they failed to put it in in time, and by the 
time they got it out near Boise, or the lower river, 
the water had gone down for the season. The re- 
moval of a few boulders will make the north fork 
easy says Ross. There are no flats or slews. 

I have crossed this river many times in April at 
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its mouth, and it discharged a great volume of water. 

Downs visited the Fall Creek tract last August. 
As he found it unsurveyed and squatters there to 
ereat number, he didn’t inspect thoroughly. He 
said he met a man by the name of Banister there, 
and that the latter told him there were about two 
hundred million on the Creek. Downs says that each 
of the squatters has marked out a homestead and 
timber and stone claims. ‘There is about three miles 
of canyon filled with lava rock between the timber 
and the river. Almost every rod of the canyon will 
have to be worked before it can be logged. Scofield 
is condneting his operations on this Creek. 

Vous traly, 
FRANK STEUNENBERG. 

Yes, Don’t fail to instruct me how to proceed 

financially with Crooked river in case I take it. 
he Sse 

@. Mr. Barber, up to date Jan. 21, 1903, had 
you as yet authorized Governor Steunenberg to buy 
Crooked river entries, or made any arrangements to 
buy them ? 

A. No, sir; why we authorized Governor Stunen- 
berg to negotiate for them. 

@. Had they terms at that time for their pur- 
chase ? A, Novcue 

Q. I show you copy of letter on page 63 of the 
Barber Lumber Company book book; is that a copy 
of a letter written and mailed to Governor Steunen- 
berg? A. Yes, sig 
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By Mr. BUNDY.—We offer that in evidence. It 
reads: 

‘*Hau Claire, Jan. 22, 1903. 
Hon. Frank Steunenberg, 
Boise, Idaho. 

Dear Sir: In the matter of Kinkaid lands I would 
say, that if you are satisfied that Downs has 
estimated them fairly and a point can be made by 
taking in eight or ten of them without waiting for 
Taylor, you are at liberty to do so, and have Taylor 
estimate them as fast as possible. You can draw 
on us for money required for these and other pur- 
poses. We think you should retain Mr. Borah. 
Have wired you to that effect and should take all 
preliminary steps to secure franchises covering the 
Boise River and its tributaries. We do not know 
what is necessary, but you may say that we are pre- 
pared to spend fifty thousand dollars to make these 
streams drivable and in driving facilities for hand- 
ling and sorting logs. 

Yours truly, 
JAMES T. BARBER.”’ 

@. Now, Mr. Barber, what land was referred to 
there as the Kinkaid land? 

A. That was the Crooked River tract. 

@. What is referred to by saying that you were 
taking in a few on Downs’ estimates if he was satis- 
fied with it, but to have Taylor estimate them as fast 
as possible? 

A. The information came to us that Mr. Downs 
had located these entries and necessarily in the locat- 
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ing of them he had to a certain extent cruised and 
estimated the different entries and in that way had 
obtained, of course, a good deal of knowledge with 
reference to how much timber there was on each in- 
dividual claim. In fact, my impression is that the 
entrymen may have had estimates which they claim 
were made at the time they were located. It was not 
particularly applicable to that tract; what entrymen 
usually have. 

Q. What was the purpose of directing Stunen- 
berg to have Taylor estimate the land? 

A. So as to be sure we were getting timbered 
lands, not bald mountains that had been entered for 
the purpose of getting some money out of us. 

Q. Was it your plan to have them estimated by 
Mr. Taylor with a view of determining as to whether 
or not you wanted to buy them? A. Yes, sir. 

Q. So at that time you hadn’t determined whether 
you wanted to take the Crooked River tract or not? 

ee NOy Site 

Q. That date being Jan. 22, 1903, I now offer let- 
ter found in the files; I show you letter found in the 
files, marked 175; is that a letter received by you from 
Governor Steunenberg on Jan. 30, 1903? 

A. Yes, sir. 

By Mr. BUNDY.—We offer that letter. 


‘*Caldwell, Idaho, Jan. 26. 
Hon. J. T. Barber, 


Kau Claire, Wis. 
Wear sir.” 
This is all about millsite, except the last paragraph 
which I offer: 
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‘‘In your letter to-day, you didn’t tell me how to 
proceed with the finances, provided I closed for the 
Crooked river tract. This may be of some import- 
ance as about fifty of the entrymen have their final 
certificates. I go to Boise again this afternoon. 

Very truly, 
FRANK STEUNENBERG.”’ 

By Mr. BUNDY.—I don’t offer anything but the 
last paragraph, all the rest relates to something else. 

Q. iI show you letter taken from the files of the 
company, marked 183; is that a letter received by 
you from Governor Steunenberg at or about its date? 

A. Yes, sir. 

By Mr. BUNDY.—We offer this in evidence which 
reads: 

‘*Boise, Idaho, Feb. 3, 1902.”’ 

He has this one again 1902; it should be 1903. I 
offer the letter beginning with paragraph 2: 

‘‘T have taken one title on Crooked river but think 
more will be necessary right soon, probably to-mor- 
row. A local attorney here named Tiptan, present 
assistant U.S. Attorney, is at work among the entry- 
men offering quite a considerable advance over the 
Kinkaid arrangements. Thus far he has only re- 
quested options, am anxiously awaiting Taylor’s re- 
turn. Three feet of new snow has falled in the 
mountains since he left two weeks ago to-morrow. A 
miner from Edna brought the news that he, Taylor 
laid out one night on the Moore’s Creek summit. 
The new snow being a great depth and soft, makes 
snow shoeing difficult. 

FRANK STEUNENBERG.”’ 
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Q. Mr. Taylor made another trip into the 
Crooked River after the first one he made in search 
of scrip land? pee Ves, Sir. 

@. And you subsequently bought the Crooked 
River land on his recommendation ? 

A. Yes, sir. 

Q. Ishow you a letter taken from the files of the 
company, number 184; is that a letter received by 
you Feb. 17, 1903 ? A. Yes, Sir: 

‘Boise, Idaho, Feb. 12, 1903. 
Hon. J. T. Barber, 
Eau Claire, Wis. 

My dear Sir:”’ 

First page is all millsite, and beginning at the top 
of page three reads: 

‘‘Commenced buying Crooked river yesterday 
morning. Have teken about thirty up to to-night. 
There is an adverse interest in the field that is caus- 
ing some trouble, some of the entrymen have gone 
into a pool and will not sell. 

Local grafters are at the bottom. Hope to be able 
to keep the pool down to ten claims. Will write you 
all the details as soon as I secure reliable information. 
Have drawn on you for $20,000.00, I may ask you by 
wire tomorrow to wire me $20,000, as the banks here 
might not be able to handle the business as quickly 
as [ want the money. 

Very truly, 
FRANK STEUNENBERG.”’ 

Q. Mr. Barber, was that the first money sent by 
you or Mr. Moon or the Barber Lumber Company to 


vs. The Barber Lumber Company. 4527 


(Deposition of James T. Barber.) 
the State of Idaho for the purpose of buying titles in 
the Crooked River country ? A. Yes, sir. 

Q. Now, I want to offer an entry, being the first 
entry of the ledger of the Barber Lumber Company 
in account with Frank Steunenberg. Ledger entry 
being as follows: 

“March 31, 1908, to cash $65,000.00. Reference to 
cash book page 5, we offer entry on page 5 which 
reads as follows: Frank Steunenberg Feb. 18, 1903 
to your draft on us $20,000.00, Feb. 20, 1903 to your 
draft on us $25,000.00. March 23, 1903, to your draft 
on us $20,000.00. Total $65,000.00. 

Q. Mr. Barber, can you tell without reference to 
letters what these three drafts were sent for? 

A. Sent to pay for the purchase of Crooked River 
lands timber. 

Q. I now show you letter taken from the files of 
the company, marked number 185; is that a letter re- 
ceived by you from Governor Steunenberg, Feb. 18, 
1903 ? A. Yes, sir. 

By Mr. BUNDY.—We offer that letter in evi- 
dence, which reads: 


‘*Boise, Idaho, Feb. 18, 1908. 
Hon. J. T’. Barber, 
Eau Claire, Wis. 

My dear Sir’’: 

Eliminating the first two paragraphs, it reads as 
follows: 

‘*T have not been able to proceed as rapidly in the 
purchase of titles on Crooked river as had been my 
intention. Kinkaid represented for the last month 
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that the situation was critical, and that there has been 
considerable scurrying to and fro on the part of 
grafters and other interests that want to gain a foot 
hold in that section. Up to the present time my in- 
vestigation of the adverse interests leads me to the 
conclusion that they have no matured plans in mind, 
but that they wanted to get a group of claims and 
then endeavor to procure a sale. I think we have 
everything well in hand and know we contro] the situ- 
ation. We have drawn on you again today through 
the Commercial Bank at Caldwell for $25,000.00. I 
have not received a report today at the time of this 
writing as to the title, as to the amount of title taken. 
Will send you that information later. 
Very truly, 
FRANK STEUNENBERG. 

P.S. I neglected to say at the start that a jurat 
has been taken on each of the options; I didn’t give 
that portion of them.”’ 

@. What does that postscript refer to? 

A. It refers to options on various pieces of land 
we were trying to secure for the millsite near Boise. 

Q. I show you a letter from the files of the com- 
pany, marked 186. Did you receive that letter from 
Governor Steunenberg on Feb. 19, 1903? 

A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. 

‘*Boise, Idaho, Feb. 14, 1903. 
J.T. Barber, 
Kau Claire. . 
Dear Sir: Just taking train for home. Am in- 
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formed by Kinkaid that combine is broken and he is 
taking titles of the affected ones. 

Have taken 33 titles on Crooked river up to this 
morning. 

Hastily, 

ie FRANK STEUNENBERG. 

Q. Ishow youa copy of letter in the copy-book of 
the company on page 76; is that a copy of letter you 
wrote to Mr. Steunenberg? A. Yes, sir. 

By Mr. BUNDY.—We offer that letter in evi- 
dence, which reads as follows: 


‘‘Hau Claire, Feb. 17, 1903. 
Hon. Frank Steunenberg, 
Boise, Idaho. 

Dear Sir: Am sending you today by express 83 
deeds running to A. E. Palmer together with re- 
ceiver’s receipts, all for record. In the absence of 
Mr. Moon, these are all the deeds I am able to find 
and presume it covers the whole transaction in the 
Basin up to the present time including, I think, some 
ninety entries. I am in receipt of your letter of the 
12th and note that you have finally succeeded in se- 
curing an option from Caston, and am waiting 
anxiously the arrival of a copy of the document as 
I am somewhat apprehensive as to its contents ob- 
jected to by Mr. Haines. 

I am a little worried over the combination of the 
entrymen, your holding titles on Crooked River, so 
long as there are but very few included in this, it is 
immaterial, but if it becomes general at all, it may 
be serious. Are you sure that your friend Kinkaid 
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is not at the bottom of this? Note what you say 
about money matters and will honor your draft as it 
appears. Have nothing new to report from this end 
of the line. 
J. T. BARBER.”’ 

Q. I now show you a letter taken from the files 
of the company marked 188 and ask you if you re- 
ceived that letter on Feb. 24, 1903? 


A. Yes, sir. 
@. From Governor Steunenberg ? 
A. Yes, sir. 


By Mr. BUNDY.—We offer that in evidence. 


‘*Boise, Idaho, Feb. 18, 1903. 
J. T. Barber, 
Eau Claire, Wis. 

My dear Sir: Have taken 53 titles on Crooked 
river to date. The adverse movement here, didn’t 
last long after we commenced buying, but it was suffi- 
cient to cause some apprehension. The parties in 
the movement represented that they were backed by 
New York capital, and that the same outfit had pur- 
chased many thousands of acres in Oregon within 
the last two years. They went so far as to send a 
man in there (Crooked River.) He came out a day 
or so behind Taylor. I think the man who went in 
is named MecMilland. He comes from Roseburg, 
Oregon. If you know of any land operator there, 
you may be able to locate him and his crowd.”’ 

Q. Mr. Pearl, was one of the men from whom you 
bought part of your millsite? A. Yessir: 

Q. Mr. Caston was another? Aa Yes ecu 
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Q. And Mr. Drake, I believe a third? 
A. I think so. 
Q. And Mr. McMahon a fourth? 


A. Yes, sir. 

@. And these were all bought in the first instance 
on option? an eS, S1Y. 

Q. And the reference to Pearl option and Caston 
option refers to the millsite? A. Yes, sir. 

Q. You never procured any options on timber 
and stone claims? A. No, sir. 


By Mr. BUNDY.—This letter is signed. ‘‘Yours 
truly, Frank Steunenberg.’’ 

Q. I show you a letter taken from the files of the 
company and ask you if you received that from Gov- 
ernor Steunenberg on the 20th day of March, 1903? 

A. Yes, sir. 

By Mr. BUNDY.—We offer letter 204 which reads 

as follows: 
: ‘‘Caldwell, Idaho, March 16. 
Dear Mr. Barber. 

I wrote you from Boise last night that I would 
draw on you that day for $10,000.00. My intention 
was to go home that evening, but some features of 
the Boise situation held me there until yesterday. 
JT am drawing on you today for $20,000.00, as I didn’t 
draw for the $10,000.00. Have taken sixty titles on 
Crooked river. Expect to call Mr. Taylor here in a 
day or two to settle or proceed to file regarding fur- 
ther entries. 

Your truly, 
FRANK STEUNENBERG.”’ 
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I show you letter from files of the company, num- 
ber 209. Is that a letter you received from Governor 
Steunenberg on April 6, 19032 AL” Yes, siz 

We offer that letter in evidence. 


‘Caldwell, Idaho, April 3, 1903. 
James T’. Barber, 
Eau Claire, Wis. 

Dear Sir: By express today I send 71 titles for 
Crooked river purchases. The first four I took be- 
fore you came on in order to hold the situation. One 
or two of them run to me and some to Mr. Palmer. 
The balance of them run to Mr. Rand. I will deed 
those of them in my name when you desire. A brief 
(not complete) financial statement follows: 


Receipts: 

Drafts received $65,000.00 

Disbursements: 

71 titles at $950.00—$67,450.00. 

. Options: 

Caston, Diake, Bedal and McMahon $1000.00. 

Borah account $350.00. 

Total $68,800.00. 

I have unsettled accounts with Taylor, Steven- 
son, the engineer and some personal expenses. Have 
been unable to get these out together, but think the 
total will not exceed $400.00 or $500.00. Am draw- 
ing on you for $10,000.00 to take care of over draft 
and April (est.) items. 

Very truly, 
FRANK STEUNENBERG.”’ 
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Q. What is meant Mr. Barber, by April est. 
items ? 

A. The interpretation that I put upon that is an 
estimate of the number of titles, he would buy in 
April. He didn’t know but that there were a few 
more, and he was drawing for enough that he es- 
timated he would get in that month. 

Q. This Bedal option? 

A. That is a millsite, affair. Mr. Stevenson was 
a local engineer that served at our millsite there. 

Q. Mr. Barber, this first item made by Governor 
Steunenberg to you accounted to you for any of the 
money which had been sent directly to him or which 
had been paid to him by Mr. Palmer, was it not? 
On any account; that was the first statement made, 
was it not of his disbursements? 

A. Iam not familiar with that. 

Q. Now, practically all of the large majority of 
these Crooked River entries were bought during the 
first month after they commenced buying in Febru- 
ary and March, 1903? A. Yes, sir. 

Q. And at that time practically all the Basin 
titles you ever took were taken in? 

A. With the exception of 6-4. 

Q. Was that about March or first of April, ’03, 
during that summer, there was not very much doing 
in the purchase of timber in Idaho? 

(No answer. ) 

Q. I show you copy of telegram on page 260 of 
the Barber Lumber Company book; is that copy of 
a telegram you sent Steunenberg ? 


ae 
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i AGS sme. 
By Mr. BUNDY.—We offer that in evidence. It 
reads: 
‘‘Hau Claire, Wisconsin, September 28, 03. 
Hon. Frank Steunenberg, 
Caldwell, Idaho. 
Can not pay your draft until you wire reasons for 
drawing. 
BARBER LUMBER COMPANY.” 
Q. Ishow you a telegram taken from the files of 
the company, marked 274 is that a telegram received 
by you from Governor Steunenberg in answer to the 
last telegram offered in evidence? 
IN, NESS Sie. 
By Mr. BUNDY.—We offer that in evidence. 


‘Boise, Idaho, Sept. 28-29, 03. 
Barber Lumber Company, 
Eau Claire, Wis. 

Money was needed account Crooked river titles. 
First National Fund exhausted. Letter.”’ 

Q. Mr. Barber, what was meant by First Na- 
tional Fund? 

A. Why, the money we sent him was deposited in 
the First National Bank of Idaho at Boise. It must 
refer to the balance in the bank. 

@. Some of the money seems to have been sent 
on his drafts; was $50,000.00 deposited to his credit 
in the First National Bank at Boise? First Na- 
tional Bank of Idaho? 

A. Ihave no clear recollection of that detail. 

By Mr. BUNDY.—I offer in evidence the account 
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of Frank Steunenberg found on page 3 of the ledger 
of the Barber Lumber Company, and particularly 
the item dated June 30, 1908. ‘‘To cash fifty thou- 
sand dollars,’’ referring to cash book page 7, and I 
offer entry on page 7 of the cash book as follows: 
‘‘Hrank Steunenberg, Jan. 23,-03, deposited to your 
credit fifty thousand dollars.”’ 

Q. I show you copy of letter page 502 of copy- 
book of Barber Lumber Company; is that a letter 
you wrote Mr. Chapman on or about that date? 

ees) Sit 

Q. It reads: 

‘‘Hau Claire, Nov. 16, 04. 

Replying to your of the 12th, would say that the 
understanding between Governor Steunenberg and 
ourselves with reference to claims in the Crooked 
River district was a verbal one, and we think it has 
been fully complied with, so far as we are con- 
eerned.”’ s 

By Mr. GORDON.—That is objected to as incom- 
petent, irrelevant and immaterial. 

(By Mr. BUNDY.) 

Q. I show you letter from files of the company 
and ask you if that is a letter received by the com- 
pany Oct. 12, 1903, with your notation at the bot- 
tom? A. Yes, sir. 

By Mr. BUNDY.—We offer that letter in evi- 
dence, number 281. 


4536 The United States of America 


(Deposition of James T. Barber.) 
‘Caldwell, Idaho, Oct. 9, 03. 
S. G. Moon, 
See’y. Barber Lumber Company, 
Eau Claire, Wis. 

Dear Sir: Am drawing on you today for $13,000.00 
‘(separate drafts) of which $10,000 is needed to take 
up Crooked river title soon, and $3,000.00 for Basin 
titles. Have submitted draft of my Basin report to 
Mr. Chapman and have explained same to him to his 
satisfaction. Have also gone over situation as to 
Basin and Crooked river purchases covered by above 
drafts and same meets his approval, notice of which 
he has no doubt given you. 

Very truly, 
FRANK STEUNENBEFG. 

P.S. Will be in Boise to morrow to meet Mr. 
Hughes.”’ 

Notation at bottom: ‘‘Wrote Lawrence we would 
pay draft. 

Ji. Tf, BARBER.” 

Q. Lawrence was L. G. Chapman? 

A. Yes, sir. 

Q. That Mr. Hughes therein referred to was 
representative of the Northern Pacific Railway, who 
was going to Boise at that time to place some scrip 
which you had purchased from the Northern Pacific 
Railway Company ? aoe CS. SiS 

Q. Some time subsequent to that you did place 
some unsurveyed serip which you did purchase from 
the Northern Pacific Railway Company, did you not? 

i Yoesrasit. 
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Examination adjourned to May 12, 1909, at 9:30 
A. M. at this office in the City of Eau Claire, Wis- 
consin, 

9:30 A. M., May 12, 1909, examination resumed. 
(By Mr. BUNDY.) 

Q. Mr. Barber, I show you plat book, printed on 
cover N. W. Lumber Company, marked Plaintiff’s 
Exhibit 141A,’’ and having the file mark of the clerk 
of the United States Circuit Court, showing it was 
filed March 11, 1909; will you kindly look over that 
book at your leisure and particularly with reference 
to the plat showing lands in town 6 range 4. You 
notice on page 7 of the book there is a plat of town 
6 north, of range 4 east, on which there are a lot of 
red ink lines straight lines, dots. A. Yes, sir. 

Q. I will ask you as to whether or not those dots 
or dashes on there were made by you. 

A. They were not. 

Q. Did you ever see them before? 

A. Inever did. 

Q. Are there any marks or indications on that 
page with reference to 6-4 in your handwriting? 

A. No, sir. 

Q. Are there any in the book in your handwrit- 
ing? A. No, sir. 

Q. Do you know Mr. Gust D. Hosely, formerly 
of Neillsville, this State? sal, VSS snag 

Q. Do you recollect that Mr, Hosely made a fly- 
ing trip to Idaho some time in the summer of 1903, 
to look the country over at your request? 

A.) Yessir. 
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Q. Do you recall that after his return here from 
his first trip, you wrote him in Neillsville to come 
up here to discuss the question of employment with 
him ? A) Yessir, 

@. I show you letter on page 217; copy of letter 
in the letter-press copy-book of the company and ask 
you if that is a copy of a letter you wrote him. 

A. Yes. 

By Mr. BUNDY.—We offer the letter in evidence. 

‘‘Hau Claire, August 26, 03. 
Mr. Gust D. Hosely, 
Neillsville, Wis. 

Dear Sir: I would like to have a general talk with 
you with reference to logging operations on the Boise 
river at your earliest convenience. Can you not 
make a trip over here some time during the next 
week or so. 

Very truly yours, 
JAMES T. BARBER.”’ 

Q. I now show you telegram taken from the files 
of the company and ask you if you received that 
telegram from Mr. Hosely on August 31, 1903? 

A. Wes, sift. 

By Mr. BUNDY.—We offer that telegram in evi- 
dence. 

Neillsville, Wis., Aug. 29, 03. 
James I’. Barber, 
Hau Claire, Wis. 

I will be there in the morning. 

GUST THOSHiY. 

Q. Mr. Hosely came to see you at that time pur- 
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suant to that telegram ? A. Yes, sir. 

Q. And what was the result of the negotiation 
had at that time which would be on August 31? 

A. Why, I talked with him about taking charge 
of logging operations of the Barber Lumber Com- 
pany on the Boise River and he seemed to be favor- 
ably impressed, but before deciding the question he 
wanted to go back and consult his wife and consider 
HM 

Q. And he did go back to Neillsville, did he? 

ae Wes, Sir. 

Q. I now show you a telegram taken from the 
files of the company and ask you if that is a telegram 
you received from Mr. Hosely on September 12, 1903, 
or about that time? 

A. It was phoned to my house on the 11th and 
received at the office on the 12th. 

Q. The receiving mark on there is made at the 
office ? A. Yes, sir. 

Q. And the notation on that is the handwriting 
of whom ? pemevir. Cotten: 

By Mr. BUNDY.—I offer that telegram in evi- 
dence which reads: 


‘‘Neillsville, Wis., Sept. 11, 03. 
J. ‘I’. Barber, 
Eau Claire, Wis. 

Will see you at Eau Claire House at 7:30. 
G. D. HOSELY.”’ 

Notation received by witness is as follows: 

‘¢Phoned to Mrs. Barber 9:11, 08. 4:55 P. M. 

COTTEN.”’ 


4 . _ 
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Q. Mr. Hosely came to Eau Claire pursuant to 
that telegram at that time on the 11th? 

A. Yes, sir. 

@. Was he here with you more than one day Mr. 
Barber, more than the following day ? 

A. I don’t think so. 

Q. Did you make final arrangements with Mr. 
Hosely at that meeting? A. Vesmenr: 

Q. Mr. Hosely, Mr. Barber has conceived the 
idea some way and has testified in this case that at 
this meeting he had with you at Eau Claire in which 
he agreed to go to Boise, you delivered him this plat 
book. Plaintiff’s Exhibit 141A; what is your recol- 
lection on that? 

A. My. Hosely is mistaken; I didn’t give him the 
plat book; I don’t think I ever had the plat book. 

Q. And he also testified that at the time you gave 
it to him, you said to him in substance that the plat 
book was a plat of the lands of the company and that 
at that time as he first remembered it, the red mark- 
ings or dots indicated lands in 6-4 were in the book 
on September 12, on the day he was here at Hau 
Claire, two days before that land was ever filed upon. 
T ask as to whether or not at that time you had any 
knowledge in any way—I will ask you first whether 
the Barber Lumber Company had any lands or in- 
terested in lands at 6-4 at that time ? 

mw Nowen 

Q. Did you at that time have information as to 
what lands were going to be or were open in that 
town under the Timber and Stone Act? 
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A. No, sir. 

Q. Did you have any knowledge at that time of 
the land which the State of Idaho was selecting un- 
der its preference right in that town? 

ae No, Sif; 

Q. Do you know in whose handwriting the town 
and range is at the head? 

A. Mr. Moon’s, I think. 

Q. Mr. Barber, will you state on the record with 
reference to this town of 6-+ how early in your pro- 
ceedings there, you began watching it with a view 
of acquiring it and why? 

A. J don’t know of my own knowledge but very 
little about 6-4 lands. The first trip that was made 
by any of us up into the Boise Basin, we had to go 
through or did go through or sufficiently near to see 
a large body of timber which was situated there in 
town 6-4 which had not been surveyed, and conse- 
quently was not obtainable under any of the ordinary 
ways of using our land scrip. From that time on 
from time to time the discussion came up of doing 
something or seeing if something could not be done 
to induce the Governor to make survey and throw 
that town open. Whether he took any active part 
in securing the survey or not, I don’t know; I didn’t 
take any individually. ‘The survey was finally made 
by the Government, and in the summer 1903, it was 
finished and opened up. 

Q. With reference to the location of that town in 
your plan, was it tributary to it? 

A. The timber on 6-4 was the most valuable tim- 
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ber in the Boise Basin proper. It was the last town 
of any available timber of Grimes Creck, and was 
very desirable timber and the most accessible. We 
were satisfied that the logs could be driven from 
where this timber was growing to the mill. 

Q@. And there had been negotiations from the 
time the State made its selection down to almost to- 
day between your company and the State with a view 
to acquiring the holding in that town? 

A. To within a week or two. 

Q. And I think Mr. Borah or Mr. Steunenberg 
or some of your representatives tried to induce the 
State to make its selection elsewhere and not in that 
town? A. Veowcin: 

Q. I said positively down to within two weeks; 
I don’t know positively about that; that is informa- 
tion that comes from the Boise office. 

(. The State lands in 6-4 are so located as to 
make it necessary for you to go through other lands 
in getting to the lands you subsequently acquired in 
that town? 

A. Yes, the river runs right along close to them 
and we would have to log over that to get to the 
other. 

Q. I notice in the early estimates made in 1902, 
partly by Mr. Conner, all this entire town of 6-4 was 
cruised and estimated. Why was that done? 

A. It was so because we saw the almost absolute 
necessity of handling that timber in connection with 
the Boise Basin proper the great desirability of it 
and we wanted to be prepared when it did come into 
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the market to act promptly. 

Q. And to obtain an estimate of the timber trib- 
utary to Boise? emecs, sil, 

Q. This town 6-4 was finally surveyed and thrown 
open to entry making it available either by timber 
and stone entries or use of lieu land scrip some time 
in the summer or fall of 1903; I ask you Mr. Barber, 
what if any preparations you folks made for acquir- 
ing lands in that town when it was available? 

A. Of course we directed Governor Steunenberg 
to make preparations to use lieu land scrip in the 
town, and proceed to get a knowledge of where we 
could get prices on lieu land scrip for prompt action. 
I think we bought scrip and had it on hand for that 
purpose, 

@. Now, Mr. Barber, do you know prior to the 
time that that land was actually located or subse- 
quent, that timber and stone men were going to locate 
upon it, prior to their filmg I mean? A. No. 

Q. Did you authorize any person, Governor Steu- 
nenberg or any other person, to solicit or induce peo- 
ple to enter or file upon timber and stone claims in 


that town? A. No, sir. 

@. Or elsewhere? A. No, sir. 

Q. Were any timber and stone filings made in 
that town with your knowledge? Eee NO, Sir, 


Q. Was Patrick Downs, Wells, Kinkaid, Prit- 
chard or Steunenberg or any other person employed 
by you or your company, or authorized by you or 
your company to solicit or induce individuals to en- 
ter timber and stone claims in that town or else- 
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where ? A. No, sir. 

Q. Now Mr, Barber, if you will step aside I will 
show some letters to Mr. Moon. 


[Deposition of S. G. Moon, on Behalf of the Defend- 
ants (Recalled). | 


S. G. MOON, recalled for examination, testified 
as follows: 

By Mr. BUNDY.—Mz. Moon, I show you this plat 
book referred to in Mr. Barber’s examination as 
plaintiff’s exhibit and marked 141A and ask you if 
you ever saw that book before? 

A. I think so, because some of the numbers in- 
dicating the towns and ranges seem to be in my hand- 
writing. 

Q. And is the index to it found on the first fly 
leaf in your handwriting ? 

A. I think it 1s; yesmenr. 

Q. Now, Mr. Moon, calling your attention to page 
7 of the book containing a plat of town 6 range 4, 
did you make the red marks or dots found on that 
page? An NO gsi 

Q. Do you know who did make them? 

A. Ido not 

Q. Did you make the blue lines by which certain 
portions are platted out in the town? 

A. No, sir. 

Q. I show you copy of letter found on page 223 
of the copy-book of the company and ask you if that 
is a copy of letter you wrote and mailed to Governor 
Steunenberg at that date? A. Yes, sir. 
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By Mr. BUNDY.—We offer that letter in evi- 
dence. 

‘*Hau Claire, Sept. 3, 03. 
Honorable Frank Steunenberg, 
Caldwell, Idaho. 

Dear Sir: I have your letter of August 30. We 
are rather disappointed to learn of the sale of the 
Goodwin property but do not believe we would care 
for it as such price as $36,000.00. 

We have a letter from Mr. Souther with reference 
to furnishing his company power at Idaho City, and 
My. Barber will probably make him a proposition in 
a day or two. I enclose herewith a plat book in 
which I marked the lands covered: by the deeds which 
we have. Will you please go over these and add 
such lands as we have acquired since I forwarded 
the deeds to you, bringing it up to date? Shall prob- 
ably send Mr. Hosely out there in a short time to 
look over land in the Crooked River country with 
the idea of putting in some logs this winter. We 
wish that you would let him have this book so that 
he can tell on what lands to log.’ We are figuring 
on buying some unlimited forest reserve scrip which 
as we understand it, is applicable to unsurveyed 
lands. Will you please advice us as soon as possible 
how much of this we could use to advantage in the 
town on the north fork or any other towns which are 
liable to be included in the timber reserve. 

Please advice me as soon as convenient how you 
are getting along with recording the deeds and how 
soon we may expect the deeds to be returned to this 
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office. Also please advice me at once of any of the 
Basin deeds which had to be changed in any way, so 
that we may get a new deed from Mr. Palmer with- 
out delay. 

Yours very truly, 

S. G. MOON, 

| Secretary.”’ 

Q. Myr. Moon, is that plat book shown you, 
minarked 141A the plat book referred to in that letter? 

A. Yes, sir. 

Q. And was that plat book sent by you to Mr. 
Steunenberg for delivery to Hosely in your letter of 
September 3-03 ? A. Yes, sir. 

Q. Was the red markings shown on page 7 of 
that book in that book at the time you sent it? 


AD SNe, cir: 

Q. Are they your markings? AD Nowe 
Q. Do you know whose they are? 

A. No, sir. 


Q. Mr. Moon, you are familiar with the lands 
known as 6-4 lands, are you not? 

A. Yes, sir, to a certain extent. 

Q. When you were out on your first visit to 
Idaho, June, 1902, did you have your attention at- 
tracted to these lands? A. Yes, sir. 

Q. At that time state as to whether or not the 
town was open to entry by any means? 

A. No sit, it was not. 

Q@. Did you cause that town to be estimated or 
cruised during the summer of 1902? 

A. Yes, sir. 
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Q. And from that time until now, state as to 
whether or not you have been desirous of acquiring 
lands in that town? A. We have; yes, sir. 

Q. Is there anything peculiar about the locality 
of that town that makes it desirable to your plan? 

A. Yes, sir, on my first trip to Idaho in June, 
1902, at which time I took Mr. Conners there with 
me to estimate lands we took a trip into the Basin 
which was a general exploration trip. We drove 
from Idaho City across through the State lands to 
Centerville and from Centerville north through town 
7-5, I think it was to Pioneerville, north from there 
into town 8-5 to a point very near the summit be- 
tween the Basin and the valley of the east fork of 
the Payette River, possibly the south fork they call 
it, and from there went back to Centerville and 
down across Granite Creek near the mouth. That 
is a branch of Grimes Creek which comes into 
Grimes near the corner of 6-4. From there we went 
up into 6-4 where we saw the best timber. It seemed 
to be the best timber we had seen and we were 
particularly attracted by several very large trees, 
and before I left I told Mr. Conners and also when 
I got back to Boise I told Governor Steunenberg, in 
telling Mr. Palmer that we wanted the estimators to 
make a general examination of all the timber in the 
Basin where the quantity per acre would warrant 
development, and I particularly requested that they 
have Mr. Conners prove 6-4 thoroughly. It seemed 
to be very desirable timber. It was the lowest down 
on the river, or Grimes Creek of any timber in quan- 
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tity in the Basin. I think at that time that the Gov- 
ernor told me that the Government had planned to 
survey it and throw it open, but possibly not then, 
but it seems to me he told me that the plan was to 
have it surveyed then or soon. 

Q. So that your general trip of exploration in 
general was not confined to lands which you owned 
or in which you had any outstanding obligation to 
buy ? A. No, sir. 

@. And included lands owned by the Government 
which were not as yet on the market? 

A. Yes, sir, it was more particular to see the 
lands which might be bought. 

@. I will ask you the general question Mr. Moon, 
if all of this cruising and exploring on your part 
and your cruisers was for the general purpose of 
determining as to whether or not there was sufficient 
timber tributary to Boise to warrant the develop- 
ment of a large plant at Boise? A. Ves) su. 

Q. If such cruising and estimating had resulted 
in finding a comparatively small amount of timber 
in the Basin, would it have been practicable or ad- 
visable to construct a plant at Boise? 

‘A. No, sir. 

Q. So your investigations were to include all 
lands that might be bought in the future ? 

A. Yes, sir. 

Q. I neglected to ask you Mr. Moon, if this plat 
book you have mentioned 141A, if you have ever seen 
it since the time you sent it out to Mr. Steunenberg 
in the letter I show you? 
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A. Not to my knowledge, no, sir. 

Q. You learned some time in the summer of 1903 
of the fact that town 6-4 was thrown open to entry, 
did you not Mr. Moon, some time before it was en- 
tered ? 

A. I think I did; yes, sir. 

@. Do you recall what steps were taken by your 
company for acquiring lands in that: town? 

A. Not definitely, [ remember it was our inten- 
tion at all times to lay serip on 6-4 lands at the 
earliest opportunity. 

Q. Do you recall the fact that a large amount of 
serip had been purchased and was in your hands 
or was held by Governor Steunenberg for that pur- 
pose? A. Yes, I remember that. 

Q. J will ask you generally as to whether or not 
your company authorized Governor Steunenberg, 
Downs, Kinkaid, Wells, Pritchard or any other per- 
son: to solicit or request or induce individuals to 
make filings under the Stone and Timber Act in that 
town or elsewhere? A. No, sir. 

Q. Were any filings made in that town under the 
Timber and Stone Act with your knowledge or by 
your request? A. No, sir. 

Q. Were any of the filings which you made in 
that town made under the Timber and Stone Act 
at your request Mr. Moon, yourself or your com- 


pany? A. No, sir. 
Q. Made with knowledge or request of your com- 
pany? A. No, sir. 


Q. Do you recall whether any scrip was laid in 
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that town? A. Ido not know of any that was. 

Q. Do you know of any explanation that was 
given you because it was not laid? 

A. Yes, sir. 

Q. State that. 

A. I was informed by Governor Steunenberg 
that when he got around to laying his scrip that the 
entrymen, timber and stone entrymen had gotten 
ahead of him, so that there was no land available 
for scrip. I think he made—I think it may possi- 
bly have been the fact that he was not prepared 
by reason of some power of attorney that he en- 
deavored to get from me on the first day that the 
land was open. In any event the timber and stone 
entrymen he reported, were waiting in line at the 
land office so that he was unable to lay any scrip. 

Q. As bearing upon the intentions to scrip 6-4 
land, I wish to offer in evidence some letters now. 

Mr. Moon, I show you copy of letter page 1300 of 
copy-book of D. R. Moon, is that a copy of a letter you 
wrote and mailed to A. E. Palmer on or about the 
date shown? A. Yes, sir. 

By Mr. BUNDY.—We offer that letter in evi- 
dence. a : 

‘Kau Claire, July 14, ’02. 
Mr. A. E. Palmer, Spokane, Washington. 

Dear Al: I have just wired you as follows: ‘Our 
efforts to get scrip have failed. Get us 10 thousand 
at best price possible.’ We will probably, eventu- 
ally want more than ten thousand acres, so if you 
can get a good price you had better take an op- 
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tion on five thousand or ten thousand more and 
give us a chance to consider it. If the seventy- 
five thousand acres of $4.50 scrip was sold, there, 
you ought to be able to get fifteen or twenty thou- 
sand at a good price. I have a wire from Steunen- 
berg as follows: ‘Situation here most satisfactory, 
party is recalled, what is the news.’ so I suppose 
everything is clear now to the issuing of patents. 
I have your of the 10th enclosing Conner’s report 
in 6-4. I should say that Conners and also any one 
else cruising land to be located by scrip should not 
spend time on lands that will not run eight thou- 
sand feet yellow pine per acre on the average. 
Yours truly, 

8S. G. MOON.”’ 

Q. Mr. Moon, that reference in here to Conners 
report in 6-4, in this letter that is dated July 14, ’02, 
referred to his first estimate or cruise when he was 
first out there? A. Yes, sir. 

Q. I don’t know that he was ever there again? 

A. Not that I remember of. 

Q. But that was the result of the instructions 
you gave when you were there in June? 

A. Yes. 

Q. And before this town was on the market at 
all? A. Yes; was that as early as July 14, ’02? 

By Mr. BUNDY.—I infer from this letter that 
Mr. Connor was cruising it with a view of scriping it? 

m Yes. Sip 

Q. Perhaps you will remember about that tele- 
gram, do you not Mr. Moon, referred to in that let- 
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ter to the party being recalled ? 


A. Yes, sir. 
Q. Have I asked you about that? 
A. Yes, sir. 


Q. Ishow you copy of letter found on page 227 
of the copy-book of the company, is that a copy of 
a letter written by Mr. Barber, as President, and 
sent by him to Mr. Steunenberg? A. Yes, sir. 

By Mr. BUNDY.—I offer that letter in evidence. 


‘*Hau Claire, Sept. 4, 03. 
Hon. Frank Steunenberg, 
Boise, Idaho. 

We have arranged with the Northern Pacific 
Company for securing a certain amount of scrip, 
available on unserveyed Government land, and think 
it advisable to, locate a bunch of this on the north 
fork of the Boise River in 9 east. You may also 
think it advisable to include a little of the land in 
town 8 range 8 east, on Crooked River above the 
land already secured by us. Will you please have 
Mr. Downs and a competent surveyor ready to take 
the representative of the Northern Pacific Road on 
this land at once upon his arrival in Boise. He 
will have a letter of introduction to you. It is nec- 
essary for the Northern Pacific to enter these lands 
in their own name and they in turn will deed it 
to us. I don’t think it would be well to pay the 
price we have to pay in order to secure this land, 
unless you can locate at least 12,500 to the aere, and 
in a reasonable accessible location. Please be pre- 
pared to take prompt action on the arrival of the 
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Northern Pacific Railway Company’s representa- 
tive in accordance with a telegram I will send you 
as soon as I am informed of the date of his depart- 
ure. 
Yours very truly, 
JAMES T. BARBER, 
President.”’ 
@. Ishow you copy of a letter found on page 345 
of the copy-book of the company; is that a copy ofa 
letter written and mailed to Governor Steunenberg 
at or about this date? A. Yes, sir. 
By Mr. BUNDY.—We offer that in evidence. 


‘*Hau Claire, Dec. 10, 02. 
Hon. Frank Steunenberg, 
Caldwell, Idaho. 

Dear Sir: In view of the advertised activity which 
Governor Scofield is taking in timber along the 
Boise River, it seems to us that we can ill afford to 
delay any longer taking such action as is necessary 
to get what we want in the way of timber and pro- 
tect our position. Have you done anything as yet 
towards laying scrip on the land which we decided 
while in Boise last Sept.? It seems to us that we 
should lay that scrip on the rest of the block as 
soon as possible. We should also take steps at once 
to secure the state land in 6-5 and 7-4, and do what 
is possible toward having the survey of 6-4 approved 
so we can scrip what we want in that town. | 

Yours very truly, 
S. G. MOON.”’ 
A. It seems to me from reading that letter that 
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that town had been surveyed before that and the sur- 
vey had never been approved. 

By Mr. BUNDY.—I think that is so. 

Q. I show you a copy of a letter on page 135 of 
the company’s letter-book; is that a copy of a letter 
you wrote and mailed Governor Steunenberg at or 
about the date? A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. 

‘“Hau Claire, May 11, 1903. 
Hon. Frank Steunenberg, 
Caldwell, Idaho.”’ 

First paragraph omitted. 

‘‘T also think we should lay the scrip on land in 
7-5 and 8-5 which we selected, as soon as possible. 
Have you done anything yet toward having the 
state lands in 6-5 and 7-4 offered for sale? What 
do you think will be our chances for laying serip in 
6-4’'? 

Q. I show you copy of a letter, page 181 of the 
copy-book of the Barber Lumber Company copy- 
book; is that a copy of a letter you wrote and mailed 
Steunenberg on that date? A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. 

‘‘Hau Claire, July 3, 03. 
Hon. Frank Steunenberg, 
Caldwell, Idaho. 

Dear Sir: As Mr. Barber wired you yesterday, 
he will be unable to leave here for a couple of weeks. 
We trust you will do everything possible to obtain 
for us as much desirable land in 6-4 as possible. 

Yours very truly, 
S. G. MOON.”’ 
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Q. I show you telegram taken from the files of 
the company and ask you if that is a telegram you 
received from Governor Steunenberg, number 264, 
on or about its date? A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. 

‘*Boise, Idaho, Sept. 7, 03. 
S. G. Moon, 
Eau Claire, Wis. 

Send me at once your general power of attorney. 
May want to lay some scrip soon. You ean re- 
voke later. 

FRANK STEUNENBERG.”’ 

Q. Ishow you copy of telegram, page 233, in let- 
ter-book; is that a copy of a telegram you sent 
Steunenberg on or about that date? 

A. Yes, six. 

By Mr. BUNDY.—I offer that in evidence. 

‘‘Kau Claire, Sept. 8, 03. 
Hon. Frank Steunenberg, 
Care of Idah-ha Hotel, 
Boise, Idaho. 

Am sending power of attorney today, 

S. G. MOON.”’ 

Q. Was that telegram in response to the tele- 
eram just preceding and offered in evidence? 

A. Yes, sir, it was. 

Q. And the power of attorney therein referred 
to, related to what Mr. Moon? 

A. It was the power of attorney; well I know 
what he wanted now, he wanted my power of at- 
torney because the scrip, that body of scrip hap- 
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pened to be in the name, but I think I misunder- 
stood. 

By Mr. BUNDY.—Yes, you did. He wanted 
power of attorney so he could lay scrip which he 
had in his possession and which stood in your name. 

A: “Yes, Sir. 

Q. I show you letter written on same date, Sep- 
tember 8, and found at page 233 of the company’s 
copy-book; did you write and mail that letter on 
that date? A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. 

‘Sept. 8, 03. 
Hon. Frank Steunenberg, 
Care Hotel Idan-ha, 
Boise, Idaho. 

Dear Sir: I received your wire last night asking 
for power of attorney. I didn’t remember at first 
that the scrip was all in my name and that you 
wanted some sort of a power from the Barber Lum- 
ber Company, and so I wired you that we would 
attend to it when Mr. Barber returned on Thurs- 
day. It afterwards occurred to me that the cor- 
poration could not give a power of attorney for the 
transfer of real estate which led me to remember 
that the scrip was in my name. I wired you this 
morning that I was sending power of attorney to- 
day. I enclose same herewith so there has been no 
time lost. Hoping you will receive the same by the 
time you need it, I am, 

Yours very truly, 
S. G. MOON, 
Secretary.”’ 
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Q. I show you telegram taken from the files of 
the company, marked number 270; did you receive | 
that telegram from Gov. Steunenberg? 

A. Yes, sir. 

Q. On or about its date? A. Yes, sir. 

BY Mr. BUNDY.—We offer that in evidence. 


‘Caldwell, Idaho, Sept. 8, 03. 
S. G. Moon, Eau Claire, Wis. 

Scrip I have here is in your own name. I cannot 
use it without your general power of attorney. 
Mail it at once. 

FRANK STEUNENBERG.”’ 

Q. I show you telegram taken from the files of 
the company, marked 269; is that a telegram you re- 
ceived from Gov. Steunenberg on its date? 

A. Yes, sir. 

By Mr. BUNDY.—We offer it in evidence. 


‘Boise, Idaho, Sept. 9, 03. 
S. G. Moon, 
Kau Claire, Wis. 

Send power of attorney to Boise. Must have it 
Sunday to do any good. Answer. 

FRANK STEUNENBERG.”’ 

Q. I show you another telegram taken from the 
files of the company 267; did you receive that from 
Gov. Steunenberg on that date? 

A. Yes, sir. 

By Mr. BUNDY.—We offer that in adtate. 
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‘‘Boise, Idaho, Sept. 10, 03. 
S. G. Moon, 
Eau Claire, Wis. 

Send duplicate power of attorney here quick. 
Need it for recorder. 

FRANK STEUNENBERG.”’ 

Q. I show you copy of a letter or telegram found 
on page 236 in letter-book; is that a letter or tele- 
gram you mailed to Gov. Steunenberg? 

ee Mes esir. 

By Mr. BUNDY.—We offer that in evidence. 

‘*Eau Claire, Sept. 10, 03. 
Hon. Frank Steunenberg, 
Care Idan-ha Hotel, 
Boise, Idaho. 

Mr. Chapman arrives at Boise Sunday night with 
additional power of attorney. 

S. G. MOON.” 

By Mr. GORDON.—Is that a letter or telegram? 

By Mr. BUNDY.—That is a telegram? 

@. Mr. Moon, do you recollect that it was the 
general expectation that 6-4 would be open on July 
15, instead of September 15? Yes, sir. 

Q. And that the delay of sixty days was caused 
as you understood it by an order giving to the State 
sixty days preference rights? A, Wes vse 

Q. I show you telegram on page 180 of the copy- 
book signed, ‘‘James T. Barber, President.’’ 

Q. Is that a copy of a letter and telegram ap- 
pearing in the records of the company as sent by its 
president? A. VYeeeir. 
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By Mr. BUNDY.—We offer that in evidence. 
‘‘Hau Claire, Wis., July 2, 1903. 
Hon. Frank Steunenberg, 
Boise, Idaho. 

Cannot leave here for two weeks. Do not neglect 
town 6 range 4 the 15th. 

JAMES T. BARBER, 
President.”’ 

Q. What did that telegram refer to Mr. Moon? 

A. That telegram referred to locating lands in 
6-4 with scrip and Mr. Barber understanding that 
the town would be open for entry on July 15th. 

Q. No scrip was placed at that time in 6-4? 

A. No, sir. 

@. And the Barber Lumber Company as I un- 
derstood it afterwards purchased a good many 
claims in that town which were entered by timber 
and stone entrymen? A. Yes, sir. 

Q. Did you buy any claims from entrymen or 
authorize any person to buy for you any claims 
from any entrymen prior to the time that the final 
receipts and certificates at the land office was is- 
sued? mA No, sir, 

Q. Do you know of any having been bought prior 
to that time? A. No, sir. 

@. Was you ever informed by anyone in any 
manner of the purchase of any timber and stone en- 
try by or in behalf of your company, of yourself 
or Mr. Barber prior to the issuance of final receipt 
and certificate? A. No, sir. 
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JAMES T. BARBER, recalled, testified as fol- 
lows: 

By Mr. BUNDY.—Mr. Barber, after you had 
learned of the failure to procure land in town 6-4 
by the use of scrip was anything further done by 
you or your company until at or about the time 
these claims came on to the market? 

A. No, sir. 

Q. And at or about the time that final receipts 
were made, did you authorize Governor Steunen- 
berg to go on and buy these at a stipulated price? 

A. I think so. That is my recollection of the 
transaction. 

@. They were not part of the Basin land and in- 
cluded in his contract? Ay eS. Sir 

@. And you authorized him to buy them at the 
same rate he had paid for the other Basin lands, 
$800.00 a claim? A. Yes, sir. 

Q. I show you copy of a letter, page 285 of the 
copy-book of the company; is that a letter you wrote 
Governor Steunenberg on or about that date? 

A. Yes, sir. 

By Mr. BUNDY.—We offer that letter in evi- 
dence. 


‘‘Hau Claire, Nov. 13, 03. 
Hon. Frank Steunenberg, 
Boise, Idaho. 
Dear Sir: Lands which you may buy in town 6 
range 4 can be deeded to George 8. Long, Tacoma, 
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Washington, and I am satisfied that he will take 
care of the matter to the satisfaction of all par- 
ties. 
Yours very truly, or 
. JAMES T. BARBER.” 

Q@. Mr. Barber, will you explain in your own 
way what if any arrangements you had made with 
Mr. Long and for what purpose these deeds were 
taken in his name? 

A. Mr. Long, as the evidence has shown was 
formerly connected with the Northwestern Lum- 
ber Company. I was very well acquainted with 
him. At some time previous to our Idaho adven- 
tures, I think I met Mr. Long or had some corre- 
spondence with him and he made the statement— 
it may have been by correspondence—and he made 
the statement he was purchasing some timber and 
stone claims in a certain locality and he was afraid 
that if the owners of the claims he wanted to pur- 
chase knew that the Warehouser Timber Company 
was buying in that locality, the price would be- 
very materially enhanced, and he wanted to know 
if there was any objection to his taking titles, plac- 
ing titles of such claims in my name, and I told him 
it was alright. When the purchase of the claims 
in 6-4 came up, it seemed to me whoever was ac- 
tively engaged in buying these claims would be able 
to get them at a less price if it were not known that 
the Barber Lumber Company was buying them and 
for that reason, and that reason given, I gave Mr. 
Steunenberg George Long’s name, as I had pre-' 
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viously written Mr. Long; I know I had written 
him. We were situated much as he had been and 
we were going to put some titles in his name or ask 
the privilege. The exact arrangement we made 
with him is not clear in my mind, but I wrote him 
we were going to do that. ; 

@. I show you memorandum copy of what pur- 
ports to be a letter from you to Mr. Long dated Dee. 
10, 00. Is that a copy of a letter you kept? 

A. That is copy of a letter I wrote to Mr. Long 
with reference to taking up titles in my name. Now 
the circumstances of why the copy was preserved in 
that way T cannot remember; it may have been writ- 
ten in Minneapolis and the copy brought down here. 

@. Does that refresh your recollection as to why 
vou wanted Mr. Long to take titles in vour name? 

A. Oh, yes; this matter came through Mr. Me- 
Knight who was at that time President of the North- 
western Lumber Company and lived in Minneapolis. 
He was a stockholder in Mr. Long’s Company, and 
Mr. Long, it seems, had a talk with Mr. Knight with 
reference to putting these titles in my name, and Mr. 
McKnight submitted the question to me, and I wrote 
to Mr. Long this letter. 

By Mr. BUNDY.—We offer that in evidence. 
Number 342, dated at Eau Claire, Dee. 10, ’00. 
“‘Mr. George S. Long, 

Tacoma, Wash. 
My dear Sir: 

Mr. MecNight says today you had some talk with 

him about using my name in the purchase of some 
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timber lands when it was thought best not to use a 

company’s. He is uncertain whether he or I were 

to write you on this subject so I do it, and will say 

that you may do anything short of pledging me in 

marriage, and I will not kick. 
Yours truly, 

J.T. BARBER.”’ 

@. I show you letter marked 348 and ask vou if 
that is a letter you received from Mr. Long, May 7, 
"01? A. Yes, sir. 

Q. And was that the next information you had on 
the subject after the letter you had written which 
has been put in evidence? A. Yes, sir. 

By Mr. BUND Y.—We offer that in evidence. 


Tacoma, Washington, May 3, ’01. 
Mr. J. T. Barber, 
Eau Claire, Wis. 

Dear Mr. Barber: As T told you when you were 
out here we are picking up a few tracts of land oc- 
casionally and pass title to you. We will probably 
continue to do this for some time to come down in 
one section of the country where we are operating. 
Jn as much as the revenue laws compeling us to pay 
taxes on deeds will be repealed in July next, we will 
refrain from asking you for the quit claim deed for 
this property until after July 1st, when we will save 
the revenue. The following is a list of the lands 
which now stand in your name. 

(Description omitted.) 

When we are ready to have you execute the quit 
claim deed, we will send you the original deeds so 
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you can verify the document which we will send vou 
to execute to us. In the interval thought it well to give 
vou a list of the lands which stand in your name at 
present time; all of which were purchased for the 
Warehouser timber company. 

Nothing especially new in the situation out here. 
Trust that vour drives come in all right, and that 
you will not be afflicted by spring affairs as vou were 
last vear. 

Yours truly, 
OT TIMBER COMPANY, 
; Bv GEORGE S. LONG, 
> a Agent.”’ 

On the back of this letter 343, is an endorsement 
which is in your handwriting ? 

A. Yes, sir. 

By Mr. BUNDY.—Endorsement reads: ‘‘To 
whom it may concern. The taking of title land 
bought by W. T. Co. in my name is a matter solely 
for the accommodation of the W. T. Co., and I have 
no personal interest whatever in the Jands mentioned 
in this letter. Should anvthing happen to me the 
title to these lands should be transferred as directed 
by the W. T. Co. without consideration. 


J.T. BARBER. 
Dated May 7-01.”’ 


Q. I show you copy of letter on page 285; 
of company’s copy-book, and ask you if that is a 
copy of the letter you wrote and mailed Mr. Long? 

A. Yes, sir. 

By Mr. BUNDY.—It is a letter dated, I can’t tell 
when. 
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_A. November 13; it is either the 10th or the 13th. 
(By Mr. BUNDY.) 
‘“‘Mr. George S. Long, 
Care of Warehouser Timber Company, 
Tacoma, Wash. 

Exegencies has arisen which make it desirable to 
pass the title to certain lands in Idaho through some 
party entirely removed from association with Barber 
Lumber Company. ‘These circumstances being sim- 
ilar to those which made it desirable to use my name 
in connection with some of the W. T. property, I 
therefor take the responsibility of directing the 
placing of the title to certain lands in you. As soon 
as the matter reaches a final adjustment, we will 
forward a quit claim deed to the property. Trust- 
ing that you have no serious objection to this, and 
thanking you in advance, I remain with kindest re- 
gards, 

Yours very truly, 
JAMES T. BARBER.”’ 

Q. What were the exigencies referred to in that 
letter, Mr. Barber? 

A. The belief that the knowledge of the operation 
of the Barber Lumber Company in the purchase of 
these titles would unreasonably enhance the value, 
the same as explained to Mr. Long. 

Q. In dealing with entrymen? A. Yes. 

Q. Now, prior to that time, the correspondence 
shown Mr. Barber, that you had been solicitous and 
desirous to having deeds from the entrymen to 
Palmer and Rand placed on record, but no deeds 
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from them to the Barber Lumber Company have 
been placed on record; now, what was the difference 
and distinction as to it affecting the timber business 
by having one set of deeds on record and not the 
other ? 

A. I did so to get the title to the property in the 
hands of these people we suggested, making the title 
absolutely secure and keeping from the public the 
knowledge that these large pieces of property were 
being secured for the benefit of the company. 

Q. The company at that time had not filed its 
articles to authorize it to do business in the State of 
Idaho? 

A. Jam not clear on that; the records will show. 

@. I show you letter taken from the files of the 
company, 345; is that a letter youn received from Mr. 
Long on November 21-03? 

A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. 

‘‘ James T. Barber, 
Hau Claire, Wis. 

Dear Sir: Yours of the 18th inst. at hand, and it 
will be entirely agreeable to the writer to comply 
with your wishes in the matter of temporarily being 
custodian of some of your real estate in Idaho. We 
recently had a visit from Messrs. Carson and Mce- 
Cartany of your company who were out with Mr. 
Warehouser. We had a whole lot of wet weather 
to show them, and other things but the wet weather 
predominated. With kind regards, I am, 

Yours truly, 


GEORGE 8. LONG.” 
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@. I show you telegram taken from the files of 
the company, marked 346; I ask you if that telegram 
was received by you March 21-07? 

A. Received at our office that date; I think I saw 
7b. 

By Mr. BUNDY.—I offer that in evidence. 

‘“Tacoma, Wash., March 20-21-07. 
F. H, L. Cotten, 
Eau Claire, Wis. 

Say to president your company I am subpoened 
to appear before grand jury Boise Saturday next, 
regard matter mentioned his letter to me November 


13, 03. Wire suggestions. 
GEO. S. LONG.”’ 


Q. What did you understand by that telegram, 
Mr. Barber, that I just showed you? 

A. What do you mean? 

Q. What did you understand Mr. Long meant 
by ‘‘ Wire suggestions’’? 

A. I don’t know what he meant. I could not 
suggest to him what he had to testify to. 

@. You wired relative to statement in letter? 

A. Yes, sir. 

Q. I show you telegram copied page 979, Barber 
Lumber Company book, and ask you if you sent 
that ? A. I did. 

By Mr. BUNDY.—We offer that. 

‘*Hau Claire, March 21-07. 
George S. Long, 
Tacoma, Wash. 
Reason of request 3 years was to direct attention 
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of other timber buyers from our attempt to assemble 
enough timber in that section for a plant.”’ 

Q. Should that telegram have read timber sellers? 

A. Yes, sir. 

Q. The purpose was to direct the attention of 
those selling timber rather than those buying? 

A. Yes. 

@. And the placing on record of deeds from the 
entrymen to those third parties would tend to pre- 
vent other investors going in there? A. Yes. 

@. And the placing of these deeds from those 
people a large lumber corporation would enhance the 
value of lands in hands of entrymen ? A. Yes. 

Q. Was any of these proceedings or any of these 
deeds taken in the name of Mr. Rand, Mr. Long, or 
Mr. Palmer for any other reason or motive than that 
you have testified to, Mr. Barber ? AS Novsic: 

Q. I will ask you whether or not Governor 
Steunenberg by virtue of his contract, who was buy- 
ing land for you, with you this opinion to the effect 
of not letting it be known that your folks were in- 
terested ? 

A. I think he did; that is my recollection. 

@. Now, preceding the purchase of 6-4 lands; we 
diverted a little there because I thought that was the 
place to do it. I show you copy of a letter, page 
297 of Company’s book; is that a Ietter written and 
mailed by your cashier to Mr. Steunenberg? 

A. Yes, sir. 

@. That is his signature? 

A. Yes, that is his signature. 
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By Mr. BUNDY.—We offer that in evidence. 

‘*December 10, 03. 

We have today mailed our Chicago check number 
39629 for $10,000.00 to the First National Bank of 
your city for your credit. We enclose carbon copy 
of our letter to the Bank which will explain itself. 
Both Mr. Barber and Mr. Moon are in Chicago and 
will not return until the last of the week. Mr. L. G. 
Chapman will write you from Stanley regarding this 
matter today. 

Yours truly, 
BARBER LUMBER COMPANY, 
Per COTTEN.”’ 

Q. That check was sent from here on December 
10-08. Can you state for what purpose that money 
was sent out, Mr. Barber? 

A. ‘To purchase 6-4 claims, I think. 

Q. I show you letter marked 371, found in the 
files of the company, and ask you if that is a letter 
you received from Mr. Chapman? 


A. Yes, sir. 
Q. Is that notation at the bottom in your hand- 
writing ? A. Yes, sir. 


By Mr. BUNDY.—I offer this in evidence. 


Pane 29, (64. 
el Banber, Pres.’ 
This letter is written from Stanley, Wisconsin, 
Jan. 29, 04. 
“J, T. Barber, Pres. 
Eau Claire, Wis. 
Dear Sir: I enclose herewith a letter received this 
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morning from Governor Steunenberg, asking that 
sixty six hundred dollars be sent Mr. Borah for the 
purpose of locating claims in 6-4 now offered. I 
wrote the Governor on the 22nd asking him to send 
Hosely sixteen hundred dollars for the purpose of 
taking two claims on Crooked river that had been 
entered by the two boys who went out with Hosely, 
supposed that the Governor had funds for this pur- 
pose. Of course, in the absence of his statement 
showing what claims have been taken, it is impos- 
sible to know just what funds the Governor has 
available for the two claims that the Hosely boys 
have taken. We want, and no doubt we want these 
now being offered in 6-4 so I think the money had 
better be sent to Borah for this purpose. If this re- 
mittance is made to Mr. Borah, Hosely should be 
advised from there or here of the fact that he will 
take care of the claims offered. 
Yours truly, 
L, G, CHAPMAN.”’ 
Notation at bottom: ‘‘Send $6600.00 to W. E. 
Borah for account and debit Steunenberg. 
J.T. BARBER. 
Paid Eau Claire, Wis. Jan. 30-04. 
By C., Cashier.’’ 
Q. Do you recall why the money was sent to Mr. 
Borah at that time instead of to Governor Steunen- 
berg direct? : 
A. My recollection is that Governor Steunenberg 
was away, out of the city, and it was left in Mr. 
Borah’s hands to tend to. 
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By Mr. BUNDY.—I offer the entry in ledger ac- 
count of Frank Steunenberg of date Jan. 30-04. 
Sixty-six hundred dollars, with reference to cash- 
book on page 11, and I offer entry found at that 
place. ‘‘Frank Steunenberg debit send W. E. 
Borah, Boise Chicago draft for deposit. Credit 
vour account sixty-six hundred dollars.’’ 

I offer in evidence ledger account of Frank 
Steunenberg, page 3, of the Barber Lumber Com- 
pany and particularly item dated March 15-04. 
Debtor to cash $10,000.00, and the reference to the 
eash-book at page 11 and then offer the entry on page 
11 which reads: ‘‘Frank Steunenberg debtor Feb. 
22-04 Chicago check W. E. Borah, Boise, for de- 
posit, your account $10,000.00.”’ 

Q. J now show you a copy of letter found at page 
332 of copy-book of the company and ask you if that, 
is a letter or telegram you sent Mr. Borah on that 


date ? A. Yes, sir; telegram. 
By Mr. BUNDY.—We offer that in evidence. 
‘*Feb, 22-04. 
W. E. Borah, 


Boise, Idaho. 

We want all accessible claims on Grimes Creek 
at twelve hundred or less. Are sending you ten 
thousand. 

JAMES T. BARBER.”’ 

Q. Grimes Creek land refers to 6-4 land, does it 
not? A. Yes, sir. 

Q. Was that the $6,600.00 sent to Senator Borah 
on Jan, 30-04, and the $10,000.00 sent in Feb. 22-04, 


4572 The United States of America 


(Deposition of James T.. Barber.) 
and were sent for the purpose of buying claims in 
the 6-4 property, were they not? A. Yes, sir. 

By Mr. BUNDY.—I offer ledger entry in the 
Steunenberg account dated December 31-08. 

‘Debtor to cash $22,600.00.’’ Referring to page 
9 of the cash-book I now offer entry of the cash- 
book, page 9, as follows: 

‘December 31-03 Frank Steunenberg debtor. De- 
cember 10 deposited to your credit with First 
National Bank, Boise, $10,000.00; Dec. 24 deposited 
to your credit with First National Bank, Boise, $12,- 
600.00.’’ That makes $22,600.00; $6,600.00 and 
$10,000.00 sent or deposited to the credit of Gov- 
ernor Steunenberg between Dec. 10-03 and Feb. 22- 
04, or a total of $39,200.00? A. Yes. 

@. The greater portion of that was sent for the 
purpose of buying the 6-4 claims, was it not, Mr. Bar- 
ber? A. Yes, sir. 

(). The money deposited to the credit of Gov- 
ernor Steunenberg was not deposited as I under- 
stand for use in any particular locality, but to the 
end that he would have money on hand to purchase 
lands that were available and offered for sale? 

A. And which we authorized him to buy. 

Q. Could you tell how much of that $39,200.00 
was used for the purchase of 6-4 claims from any 
knowledge that you have? 

A. I couldn’t tell. 

Recess taken to 1:30 P. M. this day. 

1:30 P, M. this day examination of J. T. Barber 
resumed. 
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By Mr. BUNDY.—I want to call your attention to 
the item, Mr. Barber, charged on the books against 
Steunenberg, December 10-03, and referred to in 
Mr. Cotten’s letter of that date which has been re- 
ferred to as number 293, and ask you if you know 
for what specific purpose that was sent out there? 

A. I think I stated in regard to that letter. It 
was sent out to buy claims in 6-4; I don’t know that 
it was sent for that purpose. 

Q. The only thing that would indicate it is the 
date? Ae Sihat is all. 

Q. Mr. Barber, I show you copy of letter found 
at page 227 of the company’s letter-book; is that a 
copy of letter you mailed to Governor Steunenberg ? 

pee Ves, Sir. 

By Mr. BUNDY.—We offer that in evidence. 

‘Sept. 4, 03. 
Hon. Frank Steunenberg, 
Boise, Idaho. 

Dear Sir: We have arranged with the Northern 
Pacific Railway Company for securing a certain lot 
of scrip available on unserveyed government land 
and think it advisable to locate a bunch of this on 
north fork of the Boise in range 9 east. You may 
also think it advisable to include a little of the land 
in town 8 range 8 east on Crooked river above the 
lands already secured by us. Will you please have 
Mr. Downs and a competent surveyor ready to take 
the representative of the northern Pacific railway 
upon these lands at once upon his arrival in Boise? 
He will have a letter of introduction to you. It is 
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necessary for the Northern Pacific to enter those 
lands in their own name and they in turn will deed it 
tous. I don’t think it would be well to pay the price 
we have to in order to secure this land, unless you 
can locate at least 12,500 feet to the acre and in a 
reasonably accessible location. Please be prepared 
to take prompt action on the arrival of the Northern 
Pacific Railway Company’s representative in ac- 
cordance with a telegram I will send you as soon as 
I am informed of the day of his departure. 

Yours very truly, 

JAMES T. BARBER.”’ 

Q. That letter refers to certain scrip bought from 
Mr. Phipps? A. Yes, sir. 

@. And which was ultimately located in some un- 
surveyed towns in the Crooked river country ? 

A. Yes, sir, north fork. 

Q. And refers to lands which were located by 
scrip in town 8-7 east, town 8-8 east, and town 6-9 
east in town 7-9 east; is it not? A. Yes, sir. 

Q. I show you telegram on page 225 of the copy- 
book of the company; did you send that telegram on 
that day? A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. 


‘*Hau Claire, Wis. Sept. 4-03. 
Hon. Frank Steunenberg, 
Boise, Idaho. 
Arrange to have Downs and a competent surveyer 
where you can get them at a days notice. See letter. 
JAMES T. BARBER,” 
Q. I show you copy of a letter found at page 226 
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of the company’s book; is that a copy of a letter you 
wrote to Mr. Steunenberg same day ? 

gee CS, Sit. 

Q. We offer it in evidence? 

‘‘Hau Claire, Sept. 4-03. 
Hon. Frank Steunenberg, 
Boise, Idaho. 

Dear Sir: In accordance with letter and telegram 
of this date the bearer is sent out for the purpose of 
locating some unsurveyed land and you will arrange 
to have him taken upon the land along the north fork 
of the Boise River east of range 8. 

Yours very truly, 
JAMES T. BARBER, Pres.”’ 

@. To whom was that letter introducing Governor 
Steunenberg ? 

A. He was that Northern Pacific Agent that went 
out there, Mr. Hughes. 

@. At that time had your company or you or Mr. 
Moon personally located any unsurveyed land at all 
on Crooked River country ? A. No, sir. 

Q. I show you copy of letter found at page 263 
of the company’s book; did you mail that letter at 
that date? A. Yes, sir. 

By Mr. BUNDY.—That is offered in evidence. 

‘‘Hau Claire, Oct. 1-03. 
Mr. A. E. McCartany, 
St. Paul, Minn. 

Dear Sir: Answering your letter of the 28th would 
say that we were under the impression that all of the 
negotiations with Mr. Phipps were off, but recent 
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communications from Boise have convinced us that 
it might be possibly to use some of the scrip about 
which we have been negotiating with Mr. Phipps. 
We now have a corps of engineers making a careful 
survey of some of the timber land upon which some 
of this scrip can be used, and expect to offer in a few 
days. 

It would be well therefor to have Mr. Phipps ready 
to send a man to Boise within the next week or ten 
days. You haveing done all of the negotiations with 
Mr. Phipps, we desire to have the matter negotiated 


through you. 
Yours very truly, 


J.T. BARBER.”’ 

Q. Up to that time, Oct 1st, 03, you had not closed 
for the purchase of any scrip with Mr. Phipps, had 
you Mr. Barber? 

A. No, sir, not unsurveyed scrip; we bought some 
other scrip previous to that for other purposes. 

Q. You had not bought any scrip which was used 
for the lands in the Crooked river country which is 
shown in the book? A No, sit. 

Q. I show you copy of letter found at page 267 
of the company’s book and ask you if you wrote that 
letter ? A. Yes, sir. 

By Mr. BUNDY.—It reads: 

‘*Hau Claire, Oct. 8-03. 
Mr. L. G. Chapman, 
Idan-ha Hotel, 
Boise. 
Dear Sir: On receipt of your telegram yesterday 
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morning to the effect that you were prepared to locate 
26 hundred acres of unsurveyed government land, 
TI wired Mr. McCartany who has handled this deal for 
us with the Northern Pacific Railroad, and am in re- 
ceipt of a letter from him this morning to the effect 
that Mr. J. N. Hughes left St. Paul last night for 
Boise where he will arrive 5:15 Saturday afternoon, 
and I wire you to this effect. 

Mr. Hughes takes an old letter of introduction to 
Mr. Steunenberg written to me before you went to 
Boise which will answer all purposes and put him 
in communication with you and the governor. Mr. 
Hughes hopes to be able to close the whole matter 
up on Monday morning in a few minutes at the land 
office. Accordingly, give him every facility possible. 

Yours truly, 
J.T. BARBER.” 

Q. Does this refresh your recollection Mr. Barber, 
of having written a letter of introduction prior to 
that time when you thought you were going to buy 
some scrip and the negotiations terminated and were 
taken up at later time? 

A. I can’t remember that transaction at all. 

Q. September 4, you wrote a letter of introduc- 
tion to Governor Steunenberg to introduce a man 
with the Northern Pacific Company; now he didn’t 
go out at that time; you don’t recall the circum- 
stances? 

A. Very hastily; I don’t remember Mr. Bundy. 

Q. Well, the correspondence will fix it? 

Q. Up to that time Oct. 8-03, there had been no 
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unsurveyed lands located by scrip by your company, 
had there? A. No, sir. 

Q. I show you letter taken from the files of the 
company marked 363 1/4 is that a letter you received 
Oct. 17, 03 from Mr. Chapman ? Ay Yes, cig 

By Mr. BUNDY.—We offer that in evidence and 
reads: 

‘Boise Oct. 13-03. 
James T. Barber, 
Eau Claire, Wis. 

Dear Sir: Enclosed are three plats showing lands 
upon which we have filed with the Northern Pacific 
scrip a total of 2640 acres. Mr. Hughes has not been 
able to get his filings accepted but expects to in the 
morning. I would like to have what estimates you 
have in your hands on lands on Moore’s and Grimes 
Creeks. Can bring them back when I come if you 
want them there. 

I think Steunenberg wrote Jack or some of them 
recently, he wants to lay what scrip he intends using 
in the Basin right away, and I would like to have it 
done before I leave. 

Yours truly, 
L. G. CHAPMAN.”’ 

Q. Ishow you a letter taken from the files of the 
company 363 1/2; is that a letter you received from 
Mr. Chapman on or about its date? 

A. Yes, sir. 

Q. Does that letter refer to this same scrip which 
was procured from Mr. Phipps of the Northern 
Pacific Road and located on unsurveyed lands in the 
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Crooked River country as noted in plat book ? 
A. Yes, sir. 
By Mr. BUNDY.—It reads. 


‘“Boise, Idaho, Oct. 14-03. 
James T. Barber, : ; 
Eau Claire, Wis. ee 

Dear Sir: The land office has rejected filings made 
yesterday by Mr. Hughes on the ground of the papers 
being incomplete. It seems that this land office has 
never had any experience with Railroad filings and 
the rejection is made to protect themselves against 
possible errors. Mr. Hughes has no doubt of the 
final acceptance of the lists and thinks it will only 
mean a little delay. He left for St. Paul this after- 
noon where an appeal will be made at once. Have 
made drafts to day for $1000.00 to pay expenses of 
surveying party that we had in making these loca- 
tions and arranged for Hoselv’s expense after I leave. 

Yours very truly, 
L. G. CHAPMAN.”’ 

Q. I show you letter taken from the files of the 
company marked number 282 and ask you if that is 
a letter you received from Governor Steunenberg 
on November 2-03 ? A. Yes, sir. 

Q. And attached to it appears to be an opinion 
by Mr. Garrett, receiver, does it not? 

A. Yes, sir. 

Q. That opinion refers to the rejection of North- 
ern Pacific scrip to which the recent letters have re- 
ferred ? A. Yes, sir. 
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By Mr. BUNDY.—We offer 282, which reads as 
follows: 

Boise, Oct. 26-03. 
James T. Barber, 

Dear Sir: I am informed that the officers of the 
local land office have within the last day or two sent 
their conclusion rejecting Northern Pacific applica- 
tion for unsurveyed lands to St. Paul. Mr. John 
Blake, attorney for Mr. Borah will try to secure a 
copy of the decisions to-morrow and will forward 
same to you as Mr. Chapman and myself start on a 
trip to the Grimes Creek timber district tomorrow 
morning.’’ 

Q. Were these opinions or letters copies of opin- 
ions sent by Mr. Garrett to you in due course as prom- 
ised in that letter ? A. Yes, sir. 

Q@. I show you letter Mr. Barber, taken from the 
files of the company did you receive that on Nov. 18, 
03 ? ‘Ay Yes» sir. . 

By Mr. BUNDY.—We offer that in evidence. 


“*St. Paul, November 17-03. 
Mr. James T. Barber, 
Eau Claire, Wisconsin. 

Dear Sir: Enclosed please find letter from Mr. 
Phipps with bill from Mr. Borah for your considera- 
tion. The scrip has now been laid and accepted by 
the land officers as of the 5th day of November. 
Whether any claims have come in between the 13th 
of Oct. and the 5th of November, nobody seems to 
know, although Mr. Borah writes Mr. Phipps that 
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he didn’t think there were any. We shall have to 
take our chances on that. 
A, HE. MeCARTANY.”’ 
Q. Now, Mr. Barber, Mr. McCartany was going 
out that time as attorney for the Barber Lumber 


Company ? A. Yes, sir. 

Q. And had charged of purchasing scrip. from 
the Northern Pacific people? A. Yes, sir. 

@. And had sole charge of it? A. Yes, sir. 


@. And is the scrip referred to in that letter the 
serip which is spoken of here as scrip laid on unsur- 
veyed land in the Crooked river country in the 4 
towns shown on the plat book? A. Yes, sir. 

Q. Mr. Barber, was there any way by which the 
focation could have been designated by political sub- 
division prior to the times when the lands were sur- 
veyed by your corps of engineers? 

A. No possible way that we could have located 
the lands until our surveyors had reported. 

@. And that was subsequent to the 15th of Sep- 
tember 03? A. Yes, sir. 

Q. Mr. Barber, who made the selections of land 
upon. which the scrip was placed in the unsurveyed 
territory near Crooked River? 

A. Ican’t tell you, there was a corps of engineers 
engaged by Steunenberg or Chapman to make the 
survey. 

Q. They made survey, but Mr. Hosely says that 
he was the man that selected the pieces ? 

A. That may be true. 

Q. Do you recollect the time Mr. Hosely went out 
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there to take charge of your logging in September 
03? A. Yes. 

Q. Where these selections made and the land 
selected after his departure from Eau Claire? 

A. Yes, sir. 

Q. At the time Mr. Hosely left here had you not 
sent this scrip or the papers containing scrip? 

A. No, sir. 

Q. Had any selection been made in that territory 
when he left here? A. Not of unsurveyed land. 

Q. Did you have any means of knowing what 
lands he would select out there at the time he left? 

A. No, sir. 

Q. In this letter from Mr. McCartany is reference 
to a bill of Senator Borah; ‘have you any recollection 
of that? 

A. Mr. Borah’s services were engaged in connec- 
tion with the rejection of this first entry attempted 
to be made by Mr. Hughes; by whom I cannot state 
at the present time. 

Q. Did a controversy arise between Phipps and 
the Barber Lumber Company as to who should pay 
this bill of Borah’s ? 

A. I know that the matter was under discussion 
for some time and finally adjusted. I can’t tell you 
now who paid it. 

Q. Senator Borah was at that time retained by 
the year by the Barber Lumber Company ? 

A. JI think he was retained on or after that time, 
possibly as soon than it, I don’t remember the date 
we retained him; I think he was retained at that time; 
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yes, sir, he was retained at that time because I think 
part of the controversy was based upon the fact that 
he was our regular attorney. 

Q. I show you copy of a letter found on page 62, 
telegram I guess page 62 of the Company’s book; is 
that a telegram you sent? A. Yes, sir. 

By Mr. BUNDY.—-We offer that in evidence, for 
the purpose of fixing Senator Borah’s connection 
with the Barber Lumber Company. 


‘*Kau Claire, Jan. 22, 08. 
Hon. Frank Steunenberg, 
Boise, Idaho. 

Retained Borah Checkmate every move of our ad- 
versarys for franchises. 

J.T. BARBER.” 

Q. Prior to that time Mr. Barber, had Mr. Borah 
been retained as attorney for the Barber Lumber 
Company or by you or Mr. Moon? 

A. No, sir. 

Q. At that time it was reported, efforts on the 
part of Scofield and others to secure exclusive char- 
ters for driving and floating saw logs down the river 
using improvements provided for them for the pur- 
pose and Senator Borah was there; and he was re- 
tained by the year for two or three years, was he not? 

A. Yes, sir. 

Q@. Now, My. Barber, it seems that at or about 
September, 03, Mr. Chapman went out there to take 
charge, but didn’t stay very long; he was called back, 
do you remember when he went out there again? 

A. I can’t fix the dates, it was some time the fol- 
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lowing year I think. 

Q. After Mr. Chapman went back the second. 
time to stay, the affairs were taken out of the hands 
of Governor Steunenberg at that time practically ? 

A. Yes, sir. 

Q. And Mr. Chapman was the representative of 
the company ? A. Yes, sir. 

Q. Now, Mr. Barber, I want to take up the ques- 
tion of your accounting with Governor Steunenberg 
asking you a few questions about it and before in- 
troducing some letters it seems that you sent Gover- 
nor Steunenberg and deposited to his credit some- 
thing like $248,000.00? Did he make monthly or 
periodical statements to you from time to time what 
he was doing with this money ? A. No, sir. 

Q. State in what manner he accounted to you for 
the money he did spend from time to time or what 
he sent you as evidence as having expended it? 

A. The deeds to the property he had procured 
were about all that we could get out of him. 

Q. Did he send with these deeds itemized state- 
ments showing how much he paid for each? 

A. No, six. 

Q. And what money he spent outside of deeds 
then, was any statement rendered to you or any 
periodical statement rendered to you? 

®. No; sir. 

Q@. State whether or not from time to time you 
tried to get such statement. 

A. Wedid very frequently but were unsuccessful. 

Q. Beginning at or about the time that Mr. Chap- 
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man went out there the first time— 

A. I don’t remember when we commenced, but 
we were continually after him to render itemized 
statements. 

Q. I show you a letter taken from the files of the 
company marked 112 and ask you if that is a letter 
you received from Mr. Palmer on August 20-02? 

A. Yes, sir. 

By Mr. BUNDY.—We offer this portion of the 
letter. 

‘‘Spokane, Wash., August 15, 02. 
Jaw Barber, 
Eau Claire, Wis. 
Dear Mr. Barber: 
Serip. 

Am keeping in touch with parties re serip. At 
present I know of none at $5.25 or $5.30. Myr. Phipps 
should be able to get you some as cheap as any one 
if he don’t want a rake off. 


STEUNENBERG. 

Mr. Camel says Steunenberg will complete his con- 
tract, guarantees he is perfectly honest, and claims 
Steunenberg thinks I am suspicious of him and for 
that reason has it in for me. 

Steunenberg phoned me today he has seventy 
deeds and I send him $5,000.00. He is to mail me to- 
morrow care of the Northwestern Lumber Company, 
complete statement of expenditures. You will 
please the \etter.”’ 

Q. Did any such statement come to the North- 
western Lumber Company as promised there? 


wed 
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ING, Sue, 

Q. Ishow you another letter taken from the files 
of the company 113; did you receive that letter from 
Mr. Palmer on or about its date? 

By Mr. BUNDY.—We offer part of that letter. 

‘‘Montreal, August 23-02. 
J. T. Barber, 
Eau Claire. 
Dear Mr. Barber: 

P.S. Have Steunenberg send us statement of ex- 
penditure within the next few days. Please send me 
copy. 

A. KE, PALMER.”’ 

Q. I show you copy of a letter found at page 99 
of the Barber Lumber Company copy-book; is that 
copy of a letter you wrote Governor Steunenberg at 
that date? A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidenee. 


‘Hau Claire, March 20-03. 
Hon, Frank Steunenberg, 
Caldwell, Idaho. 

Dear Sir: I have your letter of the 16th naming 
change of amount drawn for, to $20,000.00 which 
will be paid upon presentation. IJ want to urge you 
to use all dispatch in obtaining title to the timber, 
not only on the Boise and its forks, but also in the 
Basin. Kindly have titles send to us here as fast 
as they are taken and also send a statement of the 
use to which you have put the money you have drawn 
as we wrote you recently. We will not rest easily 
until we absolutely control not less than six hundred 
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million of timber. We are compelled to leave this 
important part of the business for the present, and 
would urge you to put into it all energy possible. 
Yours truly, 
J.T. BARBER.”’ 

Q. Ishow you a letter taken from the files of the 
company 209, and which is already in evidence and 
ask you if that is the partial statement made by Govy- 
ernor Steunenberg made with reference to the 
Crooked River lands? A. Yes, sir, 

Q. Does it embrace anything except his disburse- 
ments of the first $65,000.00 sent him in the Crooked 
River deal? A. That is all. 

By Mr. GORDON.—What is the date of that? 

By Mr. BUNDY.—lIt is dated April 3-03. 

Q. I show you copy of a letter found at page 261 


the company book. A. Yes, sir. 
Q. Is that a copy of a letter you wrote to Mr. 
Chapman ? FACS. SUT: 


By Mr. BUNDY.—We offer this portion of that 
letter. ‘‘We received notice this day from the bank 
here of the arrival at sight for $15,000.00 drawn by 
Steunenberg. We have declined to pay this draft 
without further information in regard to it and have 
telegraphed Steunenberg for this information. We 
cannot understand why le should be drawing on us 
for money when you have plenty of it there in Boise 
to meet any expenditures which have previously been 
authorized or which you may authorize. We trust 
the matter will be straightened out before you receive 
this letter.’’ 


Ye 
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By Mr. GORDON.—What is the date of that? 

By Mr. BUNDY.—September 28-03. No. 357, 

Q. I show you a copy of letter found at page 264 
of same book; is that a copy of letter you wrote? 

A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. 

Oct, 2, 1903. 
Mr. L. G. Chapman. 

Dear Sir: We have paid the $1500.00 draft made 
by Steunenberg on the statement made by wire from 
him that the funds in the First National have been 
exhausted. We must insist upon your passing upon 
financial matters of this kind when you are there, 
and we desire to take the financial matters out of 
Steunenberg’s hands as soon as possible. We must 
also insist upon a detailed statement of what has 
been done with the money in the bank, and also this 
$1500.00. We are still short of a lot of information 
with reference to the money heretofor sent to Steu- 
nenhberg, and as we are opening a set of books it is 
necessary for us to have a statement of everything 
not covered by the contract, existing between Steu- 
nenberg and ourselves, 

Yours very truly, 
JAMES T. BARBER.” 

Examination adjourned to May 18, 1909, at this 
office, 9:30 o’clock A. M. 

May 13, 9:30 o’clock A. M., examination resumed. 
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P. J. COSGROVE, being first duly sworn, on oath 
testified in answer to the following interrogatories 
and questions put to him as follows: 

(By Mr. BUNDY.) 

Q. Mr. Cosgrove, you live at Stanley in this 
State ? aes. 

Q. Do you know A. E. Palmer who formerly 
worked for the Northwestern Lumber Company in 
its office in this city? A. Yes, sir, I do. 


Q. State what, if any, relation he is to you. 

A. He is a nephew of mine. 

Q. Where does he live at present? 

A. ‘Toronto, Canada. 

Q. For how long has he lived there Mr. Cosgrove ? 

A. I don’t know exactly, it is 5 or six years. 

Q. Where did he live prior to going to Toronto? 

A. Spokane, Washington. 

Q. And where did he live prior to going to Spo- 
kane? 


A. I think the last place he claimed as his resi- 
dence before that was in Eau Claire. 

Q. Where did he live before he came to Eau 
Claire ? 

A. In Buckingham Province, Canada. 

Q. Where was Mr. Palmer married ? 

A. I think in Montreal. 


Q. In Canada? A. Yes, sit. 
Q. Has he lived any other place than Canada 
since he was married ? A. Not that I know of. 


Q. You have been in correspondence with him 
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from time to time? iu, §6Y CS: 

Q. When did you last see Mr. Palmer? 

A. I think towards the last of September last. 

Q. 1908? A. Yes, 1908. 

Q. Did you know or did you meet at that time, 
Dr. John Watson? —~= A. I did. 

Q. Where was it you met Mr. Palmer in Septem- 
ber, 1908? A. At his house in Toronto. 

Q. And state if Dr. Watson was present at the 
vine: 

A. Not at the time I met him. I went to his 
house, the doctor’s office was a short ways from his 
house, and after talking with him I went to see the 
doctor. 

Q. Was Dr. Watson attending him at that time? 

A. He was. 

Q. What was Mr. Palmer’s mental condition as 
it appeared to you in 1908? 

A. It looked to me as though his memory was 
pretty much all gone. 

Q. Could he talk intelligently on any subject for 
any time? A. He could not. 

Q. Do you say that his inability to talk was due 
to liquor? A. No. 

@. Did you see him at any time when indications 
of liquor were noted on him? 

A. I got to his house about 1 o’clock in the after- 
noon and was there until about 7 or 8 or therabouts. 

Q. During that time did Mr. Palmer have any 
evidences of intoxication or drunkness? 

A. No, sir. 
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By Mr. GORDON.—The counsel for the com- 
plainant objects to this line of testimony as incom- 
petent, irrelevant and immaterial. 

By Mr. BUNDY.—You don’t fix very definitely - 
the time when Mr. Palmer moved from Spokane 
back to Canada? Can you fix it within a year or 
two? 

A. No, not closer than what I said there. I don’t 
know just when, five or six years as near as I could 
get at it. He was going back and forwards, he went 
back and forwards a good many times. I don’t know 
just at what time he located permanently there. 

Q. After he located he lived permanently in 
Canada? 

A. I think so, but I don’t know, but that he was 
back to Spokane after his marriage I am inclined to 
think he was. 

Q. But his family was in Canada? 


A. Yes. 
Q. Has his home been in Canada since 1905 at 
least? A. Oh, yes. 


Q. There has been a suspicion in the minds of the 
Government that Mr. Palmer is away in Canada be- 
cause of a certain indictment found against him in 
April, 1907, about two years ago; was he residing 
in Canada long before that? A. Yes. 

Q. That is all. | 


Cross-examination. 


(By Mr. GORDON.) 
Q. Do you know, when Mr. Palmer was married? 
A. Well, I don’t exactly. 
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Q. Approximately then? 

A. Well, five or six years. 

Q. Did he live in Spokane several years after he 
married and left his family in Canada? 

A. I don’t know that he did; I think he was there 
part of a year from what I have picked up, he was 
part of a year there. 

Q. Do you know where Mr. Palmer was born ? 

A. Idon, Buckingham Province, Quebec. 

Q. Do you know when he emigrated to the United 
States ? A. Wido. 

Q. When? A. March, 1887. 

@. And he made United States his home until the 
time you speak of that he returned to Canada? 

A. JI think so. 

Q. Most of the time was in Wisconsin and the 
State of Washington ? 

A. Most of the time; yes. 

Q. That is all. 

By Mr. GORDON.—Counsel fon the complainant 
asks that all testimony of Mr. Cosgrove be stricken 
out on the ground of its immateriality, irrelevancy 
and incompetency. 


[Deposition of James T. Barber, for the Defend- 
ants (Recalled). ] 
JAMES T. BARBER, recalled, testified as fol- 
lows, to wit: 
By Mr. BUNDY.—I show you a letter taken from 
the files of the company marked 360 and ask you if 
that is a letter you received in due course of business 
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on the 12th day of October, 1903? AD Wes, sit 

By Mr. BUNDY.—We offer that letter in evidence 
or that part of it which relates to Governor Steunen- 
berg. 

‘Boise, Idaho, Oct. 8-03. 
James T. Barber, 
Eau Claire, Wis. 

Dear Sir: Steunenberg brought me his statement 
of receipts and disbursements on account of Basin 
Jands this morning and is now having copy made. 
I will send it to you as soon as completed, either to- 
morrow or day following. According to his report 
he has only about $350.00 on hand aside from the 
certified check on First National Bank account mill- 
site purchase. Land matters are in such shape and 
my stay so indefinite that I am of the opinion that 
he will have to attend to handling them for the pres- 
ent and made final account when he has taken up 
such claims as he now. expects to be able to get. He 
has titles that he can take immediately in the Basin 
requiring about $3,000 and on Crooked River requir- 
ing about $10,000 now and will want $5,000 more 
about November 30th. He will make draft today 
for $13000.00 to take up what there is in sight now. 

I have drawn today through the First National 
here for $1000.00 which I will use in getting Hosely 
such equipment as he needs to go into the woods. He 
will have to have a team, wagon, etc. We are try- 
ing to get him away today as there is much for him 
to do while the weather permits. Will write you 
more fully about the Steunenberg account when I 
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send his statement. 
Yours truly, 
L. G. CHAP IEA 

Q. That letter is dated Oct. 8-03; can you tell 
from that fact what Mr. Hosely was going to do when 
you got him fixed up with equipment ? 

A. Idon’t think I can tell, only in a general way, 
that he was fixing himself for an unsurveyed land 
trip. 

Q. I show you copy of letter found at page 280 
of the copy-book of the company; is that a copy of 
a letter you wrote and mailed to Mr. Chapman that 
date ? A. Yes, sir. 

By Mr. BUNDY.—We offer it in evidence. 

‘‘Hau Claire, Oct. 30-03. 
Mr. L. G. Chapman, 
Boise, Idaho. 

Dear Sir: Mr. Carson has decided that he will 
not stop in Boise on his trip west. This being the 
case J think it would be well for you to finish your 
negotiations with the Governor, secure from Steu- 
nenberg financial statement showing the cost to us 
of the timber purchases made by him. Give Hosely 
his last final instructions and come east as soon as 
these matters are arranged. 

We will have a meeting in St. Paul soon after you 
return at which we will consider many of the ques- 
tions which you will have to present, such as the ob- 
taining of the franchises for driving logs on the 
river, etc. 

Yours truly, 
JAMES T. BARBER.”’ 
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Q. I show you copy of a letter found at page 380 
of the copy-book of the company book and ask you 
if that is a letter written by your cashier and sent by 
him, Mr. Cotten to Governor Steunenberg ? 

Pme ccs. 

By Mr. BUNDY.—We offer that in evidence. 

‘*Kau Claire, June 21-04. 
Hon. Frank Steunenberg, 

Dear Sir: Your favor of the 12th was received 
during the writer’s absence. Think Mi. Moon has 
already advised you with reference to the annual 
meeting. In regard to the statement will say, that 
what we want is a statement from you commencing 
with the balance of the account as per your last state- 
ment and bringing the account up to date. We have 
written up on the books all the items from your pre- 
vious statement, although they are not in just the 
form that we would lke them. Think statement 
should be made continuous, that is each statement 
should show the moneys received, moneys paid out 
and the balance of cash on hand at the date of ren- 
dering statement, and each succeeding statement 
should begin with the amount of cash on hand as 
shown by the preceding statement. In this way we 
ean tell whether we have made commissions or not as 
Wwe can prove our account by the balance shown in 
your statement. We are very much disappointed 
that the statement is not here as it is quite important 
that the books be written up without further delay. 
We trust you will make it out to say June 25th, in- 
elusive, and forward it to us so it will reach us not 
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later than the 30th. Writer has just returned from 
an absence of nearly two weeks or your letter would 
have been given more prompt attention. 
Yours very truly, 
BARBER LUMBER COMPANY, 
Per EF. H. UaeOTMaNe 
Q. I show you copy of a letter found at page 
386 of the company copy-book; is that a letter you 
mailed and wrote Governor Steunenberg on that 
date? A. Yes, sir. 
By Mr. BUNDY.—That is offered in evidence. 


‘‘Hau Claire, June 25, 04. 
Hon. Frank Steunenberg, 
Boise, Idaho. 

Dear Sir: J have not been paying much attention 
to the details of this company’s land matters. I find 
now however, that we have practically nothing in 
this office to indicate the extensive transactions 
which have taken place under your directions. All 
deeds, records and memorandums of whatever na- 
ture must be in this office and we would direct you 
to place upon record, if that has not already been 
done, all of the deeds to the lands of whatever char- 
acter running to the Barber Lumber Company at 
once and forward them to this office promptly. In 
the meantime all papers bearing on this question, and 
all deeds already recorded should be sent here with- 
out any delay. I also find quite a large undigested 
account between you and the company for moneys 
forwarded at various times for investment and for 
which we must insist upon receiving a full and com- 
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plete account showing disposal of the same. The 
business affairs of this company have reached a 
point where it is necessary that a complete system 
of records should be established here as this still re- 
mains the main office of the company. Kindly at- 
tend to this promptly. 

Yours very truly, 
JAMES T. BARBER, 
President. 

P. S. Whenever you do business for this com- 
pany complete statements of all transactions must be 
made monthly.”’ 

Q. Ishow you copy of a letter found at page 145 
of the company book and ask you if that is a copy 
of a letter sent by and written in the handwriting 
of S. G. Moon, Secretary ? AS Ves ity 

By Mr. BUNDY.—I think it is Hau Claire, June 
8-03, 

‘‘Hon. Frank Steunenberg, 
Caldwell, Idaho. 

Dear Sir: Preparatory to our opening our new 
set of books, we wish you would make us a statement 
of all money received and expended by you. Please 
make same as specific as possible, and oblige, 

Yours truly, 
S. G. MOON, 
Secretary.’ 
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ants (Recalled). ] 


S. G. MOON, recalled as a witness, testified as 
follows: 

(By Mi BUND) 

Q. I show you two letters which seem to be 
fastened together, one marked 279 and the other 280. 
Number 279 dated Oct. 5-08 and number 280 dated 
July 7-03, both being letters signed by Frank Sten- 
nenberg and which contain statements. Taking 
number 280 up first, are these statements received 
by you as secretary of the Barber Lumber Company 
from Governor Steunenberg in which he made state- 
ment of his receipts and disbursements in what is 
known as the Crooked River transaction in 280; in 
what is known as the Basin transactions in 279? 

we Y eS; Sir, 

@. I will ask you as to whether or not these state- 
ments constituted the only statements made up to the 
statements shown you, of his receipts and disburse- 
ments in these two enterprises, excepting the partial 
statement of Crooked River receipts and expendi- 
tures made on April 3-03, and which is in evidence 
here as 209? A. So far as I know, yes, sir. 

Q. Statement shown you 279, purports to be a 
statement of receipts and disbursements in aequir- 
ing the items in the Basin, does it not? 

A. Yes, sir. 

Q. The statement 280, purports to be a state- 
ment of receipts and disbursements made in the ac- 
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count of purchases of timber lands on Crooked 
River up to July 7-03; does it not? 

A. Yes, sir. 

Q. I notice on 279 some computations in pencil, 
signed ‘‘Cotten’’; that is in the handwriting of your 
Cashier, Mr. Cotten, is it not? 

A. Yes, sir. 

Q. I find on the last page of 280, certain com- 
putations in pencil, also signed ‘‘Cotten’’; these 
computations are in his handwriting? 


A. Yes, sir. 
Q. And also the notation in blue pencil is in his 
handwriting? A. Yes, sir. 


By Mr. BUNDY.—We offer these in evidence and 
reads as follows: 

Boise, Idaho, Oct. 5th, 1903. 
S. G. Moon, Sec. Barber Lumber Co., 
Eau Claire, Wisconsin. 

Dear Sir: I herewith submit statement of cash 
received and disbursed in purchasing certain in- 
terests of William Sweet, and in acquiring title to 
lands on Grimes’ and Moore’s Creeks. 

Boise County, Idaho. 

Very truly, 
FRANK STEUNENBERG, 
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Apr. 


ANID: 


Apr. 


Mar. 


Ang 


10, 


10, 


eS 
. 15, 


1902. 


iz 


1902. 


“ce 


23, 1903. 


1902. 


The United States of America 


Boise, Idaho, Oct. 1st, 1903. 


Dr. 
Received from A. E. Palmer (cheek to Wm. 

Sweet) account Wm. Sweect’s investment in 

DINO TAM NCP ins vse + sso sisce swe so eeaneenees $21,950.00 
Received from A. E. Palmer (check to Wm. 

Sweet) account Wm. Sweet’s profit.......... $10,975.00 
Received from A. E. Palmer account titles ...$ 5,800.00 
Reeeived from A. E, Palmer account “ ....$ 1,200.00 

ze tS Na ss i © soooth Seb M0 

6e és TT sé “ a eae .$ 250. 00 

3 te ce ¢ ce ia 6e ae .$ 5,000.00 

“ a a © coo oth BOOM. OC 

te 6 ee oe ée é iT3 bras .$ 5,000.00 

vs aur ie of “ .» $ 5,000.00 

i SS a e 2. ot 5000200 

a OS & ee i f 2S LOOCO 00 

a oh ey 2 os Cee tao 00000 

a bod oh Wee & Soon 08s BOOO.00: 

ri re oo ie @ sco ch) GOO. OO 

Prank Steuncnberes investinent...... .....>¢- $ 3,750.00 

$93,750.00 

JLSS SIME S Role (AIS AONE) o gunn one eagocnc- $10,975.00 

Bal. available to apply on titles.............. $82,775.00 
To date, paid for 97 titles (full claims) and 

for Sherman and Jennie Thompson elaim 

(G20) acres Wermeneaeept cc) cc +s ciedie ne sees $78,200.00 
To date, advaneed to purchasing agent........$ 3,712.00 
Paid Samuel and Kmma Swan, acct. mortgage 

SE. 4 Se. 35 Tp. 8 R. 5 E. and SW. %4 See. 

Cow Lp. i) Hegel pretreat ecissaitise a tleeies 2 woe $ 1,393.50 

$83,306.00 
Paid P. II. Downs for eruising and estimating 
Soyo “towtnas’ win O-) We Se Dacoacesconancose Aa OW 


Boise, Idaho, July 7, 1903. 


S. G. Moon, Sec. Barber Lumber Co., 
Eau Claire, Wis. 

Dear Sir: I have the honor to report the follow- 
ing receipts of funds from the Barber Lumber Com- 
pany and disbursements of the same, account the 
purchase of timber lands situated on Crooked River, 
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Boise County, State of Idaho, also partial purchase 
of certain lands for a mill site near Boise City, Ada 
County, Idaho, and incidental features connected 
therewith, also attorneys fees and items of in- 
cidental and personal expense. Owing to the fact 
that my data and record of operations is somewhat 
scattered it may be found later that this report is 
not absolutely complete and correct. There are 
also some items of expense which I have incurred, 
viz.: payment of $200 to Mr. A. B. Campbell of 
Spokane, Washington, for services rendered in con- 
nection with government timber inspector, and my 
own personal expenses for trip from Idaho to Eau 
Claire, Wisconsin, Washington, D. C., and return, 
last December and January (about $200) further 
disposition of which I will take up with you or Mr. 
Barber when I see you personally. 

Very respectfully, 
FRANK STEUNENBERG. 


RECEIPTS. 
Ieioswerey TL, IES Whe os On on co eeeenntesc coc ooo0 comp eumecorAIN UNE 
: eb, Ee G00 Ot ROR So oo 00 80 ome $25,000. 
gi TR, 8 eo enc oc > ts 2 cee $ 100. 
(Excess see disbursements below ) 
laa TG, SNES se Scie Sey IMI coc Greer age UA LOR 
April Sy OP is SPCR SO Coo Po PEPE Cec 2 0 oc cnet ee $10,000. 
May 9 0 gle OBO SE COOOL MEIEEo co oc cca Bp eeeds $ 7,500 
AMO acooee obne A eee ie CG Eono oc bo cone mao mee ter rele] 
DISBURSEMENTS. 
July feos itles at SU00. . «ccm cremate << => $74,100. 
Dee. 5, 1902. Cash advanced to Taylor account expenses 
ixvip to ‘Crooked River .;e eee. + +>. 7.00 
Dec: Bh, Telegram Eau Claire-Moscow F.S. to C. B.S. 1.05 


_ 26, * Telegram Moscow-Eau Claire, C. B.S. to F.S. 1.05 
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4 ae Telegram Ean Claire-Boise, F.S. to Kinkaid, LNG 
Jan. 20, 1903. Cash advanced to Taylor account traveling 


expenses trip to Crooked River ...... 75.00 
Jan. ifs, © Telegram Boise-Kau Claire, F. S. to Barber 
iLinmlaee Coney ooagesoconsccocsa00ucns $ 2.05 
Jan. 20, 1903. Maps Boise City and vicinity, mailing tube 
and express Boise to Eau Claire ......... 2.50 
Jan. ai, & W. E. Borah before Land Board........... 350.00 
Veit, Bil, “ W. KE. Pieree & Co., advance payment on 
OP LIONS MRR fe -a 5.2 e+ cia sieinuevel vilbancnene $1,100.00 
eB, oO) (HOMO snaocenoucdcdocd $500. 
§ © IDR Sap oases aca oce 100 
- MCU.) 5 an gs eeateteeats 200 
a  IMICMETNO 660000 soaces 100. 
BOISE HOUNRMGC coo ooonaneecnoadcos 100. 
1100. 
Jan. 22-1903. Board) (selé)eldanha, Jan 16-22 ...-....... $ 15.00 
Jan. vans Forwarding charges on telegram .......... .35 
Jan, ag, “ Board (self) Idanha, Jan, 23-30 ........... 11.50 
$75,666 . 67 
Web.) 14, 1903, Board (self) idanhay Feb. 2-l4 ..... 22.2... 27.50 
Feb. 20, “* Miss Heubin, fypewrting .....6. 2.02. 0800cs 2.00 
Mareh 15, “ Mailing tube and express to Mau Claire..... .90 
Weve, Wi, Board (self) Idanha, Feb. 17-21, Mareh 8-14 25.25 
April 3, & Express deeds to Eau Claire .............. . 60 
April Shy W. E. Borah, one-half year retainer to July 
NN so C65 oon 6c o 0 re 600. 
April Gee Board (self) Idanha, Mareh 18-20, March 24- 
25, March 2iapiiec yen pril 4-7 . 22.20... 20.75 
April 10; C. C. Stevenson, balance survey, ete. ........ 86.50 
Ayal Ts, W. H. Taylor, balance trip to Crooked River, 
, ineluding work done last October and 
INCREUNSE? oa aseode ounocouedouncogEde 2538.82 
April 23, “ Board (self) Idanha, April 16-23 ......... 17.50 
April 23, “ Ware to Rawlins yO. secs fea n seme 50 
Ayal Bi, W. E. Pieree & Co. May payment on Coston 
OP ULON Is sep eter ee es ie) snc ok. oe eee 125.00 
May 2 Telephone, First National Bank, Boise, to 
Des mS 5 6 oS Se eee mE eo 25 
May o, & Telephone, Dayicmaro FS. .....:....0+.-<s .25 
May Gj Porwarding eharges, telegram .........2.. 3) 


May 6; Kate and Joseph Perrault, land ........... 7,500.00 
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May 16, “ Express deeds to Eau Claire ........+--+-- 225 
May 16, “ W. E. Borah, fees for abstracts, recording 
Perrault deed, filing articles of incorpora- 


tion, Barber Lumber Company ..........- 51.70 
June eae os W. E. Pieree & Co., June payment Coston 
GPO M ee ee cee ees 1 = oe i re perme 125.00 
June hy Miss Fraser, typewriting Wiley report ..... 00 
$ 8,842.12 
$84,508.79 
June , Board (self) Idanha, April 27-28, May 1, 
May 8-10, May 12-17, May 26-31, June 2-3, 55.25 
June 10, “ Miscm nubile (LY peWwrILING, ......06¢-. sem 3.00 
dwme ile, ™ TBxogved| (gelkt)) Udit, .cosceaenooncosvcvese 12.50 
June 12, “ Wire to Cheynne, Wyo., F. S. to Wiley.... 50 
June 12, “ Wire “ 4 2 . oe 50 
June 16, “ Answer from Wiley Ee 2, ves a ee .50 
July (i; ——_——— Buchanan, Taylor helper trip to 
GrookedMmiver, Oct, 19, 1902... 2 eee 27.00 
$84,608 . 04 


Q. I now show you a statement taken from the 
files of the Barber Lumber Company 28014, the first 
three pages of which are copies of the two state- 
ments just put in evidence. Are they not or appear 
to be? A. Yes, sir. 

Q. And the remaining pages commencing with 
page 4 purports to be a continuation of the report 
made by Steunenberg, dated July 7-03, does it not? 

A. Yes, sir. 

Q. And the eight page of which purports to be 
a continuation of his report of October 5-03, does it 
not? A, MOS aie 

@. And the 9th page does, or purports to state 
an account of personal expenses incurred from 
March ’02 to Jan. Ist, ’03, by Mr. Steunenberg? 

A. Yes, sir. 


. 
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@. Do you know where that statement was 
made, these continuations of reports were made? 

A. I think they were made in our office. 

(). And who if anyone made it? 

A. As TI recall it Mr. Steunenberg dictated it to 
a stenographer. 

(). And who if anyone assisted Mr. Steunenberg 
as to the form of it? 

A. When Mr. Steunenberg came there, I think I 
turned him over to Mr. Cotten and told him to make 
a statement to Mr. Cotten, and Mr. Cotten indicated, 
I think, the form in which he wanted the stateinent 
rendered. Mr. Cotten will tell about that. 

Q. Is that statement shown you 2801, the last 
statement ever made to you or to the Barber Lum- 
ber Company by Governor Steunenberg of the 
money sent to him and disbursed by him? 

A. So far as I know. 

Q. Did you ever see or hear of any statement 
other than that? 

A. No, not that I remember of. 

Q. And that statement number 28014 shows a 
balance due from Steunenberg as of July Ist, ‘04, 
Of (6,165.20, docs it ner? ue -Y CS, Sit 

Q. Now, you look at Governor Steunenberg’s ac- 
count, ledger account on page 3 of the ledger of the 
Barber Lumber Company, and I ask you as to 
whether or not there are any charges subsequent 
to July Ist, 04, except one of $1.50 on August 31st, 
and a charge of $6,710.50 on December 19th? 

ie! No, cir, 
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Q. Referring to page 14 of the journal can you 
tell us what that $1.50 was for? . 

A. Collection on A. E. Palmer draft of April 25, 
02, $1.00. Error in addition on first page Steunen- 
berg Oct. 5, ’03, statement $.50, referring to page 16 
of the journal, can you tell us what is the item of 
$6,710.50 which 1s credited to Steunenberg on De- 
cember 19th? 

A. Yes, sir, that was when the account was 
transferred to Boise office. Balance of Steunen- 
berg account $6,710.50. 

(. In my questions relative to that $1.50 I said 
he was charged, it should be he is credited with 
$1.50, it should be his account was not credited or 
charged with anything. 

Q. When the account was transferred to the 
Boise office on December 19th all of the accounts of 
the Barber Lumber Company were there transfer- 
red? A. Yes, sir. 

@. And no charges had been made on any per- 
sonal account here, except stock subscription ac- 
count, that is all. 

A. I think so, so far as I know. 

By Mr. BUNDY.—We offer in evidence this state- 
ment 28014. 

Beginning with the 4th page reads as follows: 
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Barber Lumber Co. 


1903. 
only 7 
June 24 

ce 

PAD). 
July 1 

sy 2. 

wil. 
Aug. 26. 

i le 

ee 
Sept. 1 

Tle. 

AG, 
Oct. 2. 


In account with, 
Frank Steunenberg. 


To Balance per statement ........... 2,008. 
By cash, Sent First Nat’] Bank ...... 
To John MeMahon, 2d partial payment 
one land) maIsite tears ce. sa 0 os 500. 
“1, N. Coston, final payment on 
Veonid)) rl Site mue iys ss ses oo 26,750. 
To Isaae Bedal, final payment on land, 
nuilisite Meee ees eee ase 2,000. 
To Wm. Drake, final payment on land, 
MUSE) “soos como Mo ee eee 5,100. 
To Miss Rubin, typewriting .......... 3. 
“ W. E. Borah, fees and costs in filing 
suits to quiet titles, MeMahon land, 50. 
Te Mss Bush typewrting 9)... ..... . - 1 
“ Idan-ha Hotel, Board (Self) June 
UCN) baie! WR a 54. 
To James Stephenson, maps for B. L. 
Co., showing Forest Reserves ...... 2 
To Pat Downs—per diem and expenses, 
trip to Crooked River and North 
Fork with G. D. Hoseley ......... 38. 
“John I. Wells, expenses, trip to 
Centerville, account forest fires, ... 2), 
“ KF. Steunenberg—Expenses, trip to 
Basin, account forest fires ....... 30. 
By Cash sent Commereial Bank, Cald- 
Will Saeano Seetcdu co 00 Uc une eee 
To Geo. T. Young, Centerville, expense 
fighting fire... eta. sos os os 167. 


To Bogart & Mickey, abstracts and 
maps, aeet. McMahon title, quieting 


CSO tin Jolie COMM socboocaccae 8. 


Continuation of Report of July 7, 1903. 


04 


59 


00 


00 


00 


00 


00 


00 


50,000. 00 


1,500.00 


13. 


13. 


23. 
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By Cash sent Commercial Bank, Cald- 
Well sooocs coonsuaogemebpbanOsS 
To Stamps, stationery, incidentals,.... 
“ Pat Downs—per diem and expenses 
trip to Crooked River and North 
Fork, in connection with laying N. 
P. scrip on unsurveyed land ..... 


“Wm. Gulliford, saddle horse for 
Chapman, account stripping land, 
John MeMahon, 3d partial payment 
oi leyiel, milli 2 scoccogaugcamae 
John McMahon, final payment on 
land, certified check in escrow, 
First Nat’] Bank, Boise ......... 
A. C. Thompson, livery bill, trip 
to Basin, various trips of surveyor, 
Chapman, and self, to millsite and 
iehland am: =< cei ace te ce 
“ Tdanha Hotel, Board, self, July 29- 
Septers Ome ewer ieee ce css wee 
Trip to Basin with Chapman...... 
J. H. Meyers, stage fare, trip to 
I@eln@ CHEY eovoogeebsondoanoose 
Trip to Twin Falls with Chapman . 
“ W. E. Borah, bal. salary as atty. 

SOG OOS MMs <4 oss ss i echeme ee 
By cash sent Ist Nat’] Bank, Boise 
Tovexpense ine trial cases’ ..... 2255.8 


“ it 6 i 


By cash sent Ist Nat’l Bank, Boise, 
To L. L. Folsom, Assessor, Ada County, 


Wee IDR e) oc. a uo 8.50 
LCOS con earn 13.29 

BGG coo paevgoeooce 9.00 

COSWOM soooce oneaesc 91.37 

To expense in trial cases ..........--- 


“ Geo. F. Redway, Cashier, Ist Nat'l 
Bank, Boise, Taxes on timber land 
ineisoise COUNTY 4... 46> <~.oeer 

“ Geo. F. Redway, Cashier, Ist. Nat’l 
Bank, Boise, exchange ........... 


“ Tdaho Statesman, subscription for 
ONG VEAREeee nse. sss «0 nee 


25.00 


5,000.00 


43.00 


88.10 
30.00 


7.00 
40.00 


600.00 


100.00 
200.00 


122.16 
380.00 


2,500.00 


2.75 


7.00 


47,176.70 
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10,000.00 


61,500.00 


10,000.00 


12,600.00 


84,100.00 
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UMOr dace as do. 66. Ae ene 47,176.70 
Jan, 2. To Expense in trial of cases ......... 20.00 
“oe John =Kinkaid, taxes on _ timber 
claims in Boise County, viz.: 
NeGRN ER eS 14.00 
IPO 446000. noon eee 14.00 
Moke 5 oo60) 950 ee 14.00 42.00 
# 4. “ W. 8. Galbraith, Board self at 
Idaho City and subseription to 
Boise Commie ws 25... -6-.+-.-% 6.00 
“«  « «CS. Koelsch, per diem and ex- 
penses, trip to Idaho City, acct. 
taxes onmimberslandier..... .. 25.00 
e Us WP GF ID 18 Gera lang, AURIS, 5 ceo ee 250.00 
Feb. 3. By cash sent Ist Nat’] Bank, Boise, 
through Vee poral .).........< 
“22. “ Cash sent Ist Nat'l Bank, Boise, 
iclmeoneyedn WAY, 1D, IBOTENN co ooacceooudc 
Mar. 18. To Capital News, subscription ....... .00 
“ 25. “ Miss Yadger, Typewriting ........ 2.00 
«28, =“ «~Miss Rubin, oo eke ona 10.00 
iH “  « W. R. Lake, Ist partial payment on 
seripminutes and posting. ...... 100.00 
"S e “* Pat Downs, posting notices on scrip 
locations, "Ist pos@mg............. 200.00 
April 1. “ Idan-ha Hotel, Board and lodging 
self, Oct. 1, 1903,-March 31, 1904... PAL 3) 
“le M. Pritchardistypewnting ...... 4.50 
“ 19. “ A. T. Ingalls, surveying MeMahon 
(BUNCE Re cercas | padaidot-o ct See eee 15.50 
4 . “ W. R. Lake, 2d partial payment on 
serip minutes and posting ........ 100.00 
4 5. ‘“ Tdan-ha Hotel, Board, self, April 1- 
ANE HM, coo ccocoonudoangaanege 102.00 
i « “Stamps and typewriting .......... 10.00 
“17. +“ Mose Kempner, partial payment on 
land, Beaver Creck Meadows ..... 25.00 
June 1. “ W. E. Borah, salary as attorney, 
tomy: 1) DOCS meee. = = 600.00 
‘ 49,004.95 


84,100.00 


6,600.00 


10,000.00 


100,700.00 
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Orde cc. .c. s.r 49,004.95 100,700.00 


July 1. To Disbursements by W. E. Borah 
between Feby. 22d and July Ist: 
C. A. Thompson, livery team 

ion I:RGIGhy sadéanosoeeue 2.50 
Pan Handle Abstract Co. .. 8.00 
Kate Gorman, recorder, Boise - 

County, recording Deeds .. 39.80 
John Kinkaid, services ..... 200.00 
J. J. Blake, ere ise 3.50 
Tom Calahan, services in 

MeMahon probate matter, 100.00 
Jonas Brown, fees in 


rxolonnas (COWS .oocagscase 30.00 
Kate Gorman, Recorder, Boise 
Co., recording deeds..... 198.00 581.80 
Hi 1. “ Seventeen titles on Crooked River 
and North Fork at ........ 950.00 17,150.00 
‘es: “ Five titles on North Fork at 800.00 4,000.00 


Note.—The above 22 titles were 
taken subsequent to report of 


Wed alg ee tiaiscnigudeerny a6) 4: 800.00 20,000.00 

Cae bs “ Two titles, same tps., at ..1,100.00 2,200.00 
«  « © One title, same Tps., at ..1,000.00 1,000.00 
TERBWWD ooocod gosoonogasc 6,763.25 


nme —— ey 


100,700.00 100,700.00 


—sa 


—- 


1904. 
July 1. By Balance .... 1... sceeeeeeeeeeees $6,763 .25 


Barber Lumber Co. 
In Account with, 
Frank Steunenberg. 
Continuation of Report of October 5, 1903. 


1903. 


Oct. 5. To Balance, as per statement ......... 781.00 

«9. By Cash sent Commercial Bank, Caldwell 3,000.00 
inom, i, Yo ame iaidle shi X00.W0ssaanescocqccon 800.00 

1904. 
July 1. To one title, balance on John I. Wells.... 412.50 


1,993 .50 3,000.00 
Balance, 1,006.50 


3,000.00 3,000.00 


1904. 
July 1. By Balance ............ oe $1,006.50 
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Barber Lumber Company, 
In Account with 
Frank Steunenberg. 
Personal Expenses. 
Personal Expenses incurred March, 1902, to Jan- 
tary 1 1o0e: 
OZ 
Julv 1. To Geor. M. Parsons, Atty. before 
anche@ihceae.. ..<.. © Ree. 400 . 00 
Sept. 29. To Mrs. Gillespie, room rent dur- 
ing July, August and Septem- 
WEIGAND ce tke ee . 24.50 
‘6 6 To Mrs. H. C. Branstetter, hoa 
during July, August and Sep- 


OTIC eM cs. a oe 22.00 
Nov. 12. To Trip to Tacoma, Serta Fost- 
BIRR Ge 8 lai) Oe rere 50.00 


Dec. 2. ‘¢ Bank of Commerce, Boise, Ex- 
change on checks of A. E. 
Palmer, April 10, 1902, to date.. 40.00 

‘¢ 13. To Idan-ha Hotel, Board during 
March, April, May, June, July, 
August, September and Decem- 


DCI oe Go he cee 122075 
1903. 
Jan. 1. To Trip to Spokane, Eau Claire, 

Wis., Washington, D. C..... -.. AXCZ00 
‘¢ To A. B. Campbell, Spokane, Ser- 

vices account special agent..... 200.00 


1059.25 
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Q. I show vou copy of letter found at page 278 
of the copy-book of the company and ask you, Mr. 
Moon, if that is a copy of a letter you wrote and 
mailed Mr. Chapman on date shown ? 

A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. 

‘‘Hau Claire, Keb. 4-04. 
L. G. Chapman, 
Boise, Idaho. 

Dear Lawrence: I have your of the 17th inst. in- 
closing list of deeds held py Steunenberg and note 
what vou sav with reference to said lands, ete. 
Don’t forget to have Steunenberg send statement of 
last years Basin operations before you leave Boise. 

Yours truly, 
S. G. MOON.”’ 

(. I show vou copy of a letter found on page 323 
of the copy-book of the company; another copv of 
letter vou wrote and mailed to Mr, Chapman on that 
date? A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. It 
reads: 

‘‘Hau Claire, Feb. 4-04. 
Mr. L. G. Chapman, 
Stanley, Wis. 

Dear Lonz: We have not vet received our report 
of expenditures from Steuneneberg. We think you 
had better write him that we must have this right 
away. Have him make it in such shape that to- 
gether with his old statement, we can tell just what 
money he has received from us, what he has spent 
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and what balance he has on hand, and think he should 
hereafter render a monthly statement the first of 
each month. 
Vourerttruly, 
5. G. MOON.” 

That letter was written, Mr. Chapman, after his 
return from Boise, the first time, was it not? 

AG es. Sir, 

@. I show you copy of letter found at page 342 
of the copv-book of the company and ask vou if that 
is a copy of a letter you wrote and mailed Governor 
Steunenberg on the date shown? AW Yesvany 

By Mr. BUNDY.—We offer that in evidence. 


“*Hau Claire, March 21-04. 
Hon. Frank Steunenberg, 
Caldwell, Idaho. 

Dear Sir: We have advices from Washington to 
day that the committee on public lands has practically 
agreed on the Mondell bill in a form which it seems 
to me will, if it passes, knock out any scrip which we 
have on hand when the bill is passed. We should 
use every effort to get all of our serip laid on lands 
carrying eight thousand feet or more to the acre of 
timber. 

Personally we have not been able to see any good 
reason why this serip was not laid long ago. I do 
not understand that it will be very difficult now to 
find the lands on which it can be laid, but it would 
have been easy a year or so ago. We feel now that 
every effort must be made to lay the rest of the serip 
before the Mondell bill becomes a law, even if we 
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have to go into the Moore’s Creek Basin for a part 
Olt 

We trust you will complete your financial report 
up to date with as little delay as possible as we have 
not yet opened our books and we cannot well do so 
until we have your report. We think it would be 
best hereafter if you would make a monthly report 
showing money on hand at the beginning of the 
month and the moneys paid out during the month. 
We see no reason for delay in putting on record of 
all of the deeds which we sent you for that purpose 
some months ago. 

We trust you will tend to having this done as fast 
as practicable. 

Yours truly, 
8S. G. MOON, 
Secretary.”’ 

Q. Mr. Moon, what did you refer to in that letter 
by saying that you could see no good reason why 
serip had not been laid long ago? 

A. Well, I could— It had been our original in- 
tentions to scrip lands in the Basin. We had bought 
serip for that purpose and sent it to Governor 
Steunenberg, and he held it there for the purpose of 
placing it on lands covered by his contract, and he 
hadn’t done it; that is all the explanation I can give. 

Q. Was that true with reference to 6-4, in 
Crooked River? A. Yessir 

Q. Iwill ask you, Mr. Moon, as to whether during 
your entire connection with Governor Steunenberg 
you were urging the placing of scrip and he was 
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making excuses for not doing so? A. Ses site 
Q. That was true from the beginning to the end, 
was it not? A. Yes, sir. 


Q. I show you copy of letter found at page 373 of 
the copy-book of the company and ask you if that is 
a copy of a letter written by your company by Mr. 
Cotten, cashier? fee VCS, .Sil, 

By Mr. BUNDY.—We offer that in evidence. 

‘*Hau Claire, May 28-04. 
Frank Steunenberg, 
Caldwell, Idaho. 

Dear Sir: The writer has been instructed to open 
the books for the Barber Lumber Company and in 
looking over the papers, I find that we have not a 
statement from you covering your finaneial transac- 
tion to date. We desire to open the books and have 
everything complete and up to date, and Mr. Moon 
requests me to ask you for a statement covering your 
dealings up to June Ist, 04. In sending statement 
kindly show all expenditure and give sufficient in- 
formation with each item to enable us to determine 
what account should be charged, etc. Also show bal- 
ance of cash on hand, in bank and elsewhere, so we 
can verify our account with you. INindly give this 
your immediate attention, as it is absolutely neces- 
sary that we have a statement at once. 

VYourcevery truly, 
3ARBER LUMBER COMPANY, 
foe Hoek. Lb. COMMEN: - 

Q. I show you a letter from the files of the com- 
pany, number 523; is that a copy of a letter you re- 
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ceived from Governor Steunenberg on or about that 
date ? A. Yes, sir. 

Q. We offer that letter in evidence, the part re- 
ferring to financial statement, reads as follows: 


‘*Boise, Idaho, June 6-04. 
S. G. Moon, Secretary, 
Eau Claire, Wis. 

Dear Sir: Since my return home from Washing- 
ton I have been unable to complete my report of 
financial operations at different times. Since my 
return when I did have the opportunity I have felt 
so indispesed on account of a continued nervous 
neuralgia attack, that I could make no headway. 
Am feeling much better since warm weather has set 
in, that I have no fear of being able to close up rap- 
idly. Within the last day of two, I collected the 
deeds taken by Mr. Borah, Mr. Kinkaid and others 
during my absence and report the following number 
of titles on hand; Boise Basin 12 titles, including 
the mortgage of Sam and Minnie Swan for 320 acres; 
Crooked River, 100 titles; township 6 north, 4 east, 
25 titles; scrip, 4,160 acres; this does not include the 
Northern Pacific acreage. We still have on hand 
1,840 acres of Forest Reserve scrip and will lay it as 
soon as possible on the very best land obtainable, un- 
less otherwise directed. Mr. Hosely reported against 
the tract on Rattle Snake (unsurveyed*). I directed 
Hosely a few days ago to proceed to Rabbit Creek 
and investigate the timber there and also report on 
the driving possibilities of the Creek. ‘There are a 
number of claims in that section that are on the 
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market here. Hosely made a trip in there on the 
snow last December. His impressions were favor- 
able. Expect him out soon. 
Very truly, 
FRANK STEUNENBERG. 

P.S. There are a few more claims in 7-5 and 6-4, 
ete. About 7 in all that I will take in a few days.”’ 

@. I show you a letter taken from the files of the 
company, marked 337. Stamped with a stamp in- 
dicating it was received July 5-04, being a letter ad- 
dressed to James T’. Barber; is that a letter received 
by your company and on file in the papers from 
Steunenberg and addressed to the President of the 
Barber Lumber Company ? A. Yes, sir, 

By Mr. BUNDY.—We offer that in evidence. It 
reads: 

‘Boise, July Ist. -04. 
James TI’. Barber, President. 
Barber Lumber Company, 
Eau Claire, Wis. 

Dear Sir: I have your of June 25, relative to deeds, 
records, papers, etc., and financial report. Regard- 
ing deeds, ete., will say that all deeds except five have 
been recorded. List sent Mr. Moon yesterday, and 
that about 120 patents will be recorded by the time 
you receive this letter. I notified Mr. Moon or Mr. 
Cotten some days ago that I expected to be in Ean 
Claire at the time of the postponed Annual Meeting, 
and that T would bring my report with me. It was 
not until a few days ago that I received word that 
the Annual Meeting was not postponed. T feel that 
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certain portions of my report and the situation here. 
as well as my own relations with the company would 
be better served by personal statement. With this 
in view I expect to start for Kau Claire not later 
than next Wednesday. Would start at once but have 
to attend court as a witness early next week. 

FRANK STEUNENBERG.”’’ 

By Mr. BUNDY.—There is a little in this letter 
about state lands. 

@. Can you fix time approximately when Gov- 
ernor Steunenberg arrived here with the date from 
which he made his last report to you which were con- 
tinuations of the last two reports received ? 

A. It was some time in July, 1904. 

@. Now, did you personally go over, with Gov- 
ernor Steunenberg, the various items of credit which 
he was claiming against your company ? 

A. No, sir. 

@. Who audited the account which he rendered 
at that time? 

A. I don’t know as it was exactly audited. He 
came to make his report and we turned him 
over to Mr. Cotten and told him to make his report 
to Mr. Cotten, and with Mr. Cotten’s assistance with 
reference to the form, got up a report which he left 
with us and which we put on the books as he rendered 
tg 

Q. On the last 5 pages of this statement 28014, I 
find after each item lead pencil notations indicating 
to what amount such item should be charged; in 
whose handwriting are these notations, if vou know? 
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A. “Mr. Cotten’s, 

Q. That is true with all the items on that state- 
anent, is it not? 

A. Yes, sir; I will say here that it was always our 
intention to have a final report from Mr. Steunen- 
berg which we expected to get out more carefully, as 
these reports from time to time were not considered 
final, and didn’t receive from me or Mr. Barber the 
attention which they should have received and would 
have received had they been final reports. 

@. They were in the nature of claims made 
against you for which credit was given him? 

We Yes, sit 

Q. Mr. Moon, did I ask you anything about cer- 
tain claims filed by Arthur Anderson, Nugent, 
Hunter, Ball and Wells? 

A. I don’t think so; I don’t remember your ask- 
ing, but I think you asked Mr. Barber. 

Q. Did you know at the time that Governor 
Steunenberg was here at Eau Claire or at the time 
the deal for Sweet’s interest was closed by Mr. 
Palmer, that the five men I have named had made 
timber and stone entries in the Boise Basin? 


A. No, sir. 
Q. Did you know of any contest cases having been 
filed against their claims? A Noein, 


Q. Did you know of any appeal having been 
taken by them or any of them from the decision of 
the local land office ? eee NO. Sit 

Q. IJ will ask you as to where you first heard of 
these cases, these entries and these appeals? 
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A. So far as I know, the first that I heard of 
them was with reference made to them in this action. 

Q. In this action or indictment? 

A. It was in the indictment, ves. 

Q. Did you personally or acting for the company 
at any time authorize Steunenberg or any other per- 
son to expend any money in defending the titles or 
claims of the five gentlemen I have named ? 

A. No, sir. 

Q. Did you authorize the expenditure of any 
money or of employment of any attorney in taking 
appeals from the decisions in these cases ? 

Ew NO, Sil’. 

Q. Did you know at any time, or do you know 
now of the fact that any money belonging to the com- 
pany or to yourself or Mr. Barber was expended 
for that purpose? A. Noweie 

Q. Have you any knowledge on the subject other 
than the allegations you find in the indictment and 
in this complaint? A. No, six. 

Q. Did Governor Steunenberg at any time ask 
you to repay or attempt to collect from you and Mr. 
Barber or from the company, any money which he 
claimed he had expended in these contests or ap- 
peals? ee NO pci". 

Q. Did Governor Steunenberg or any other per- 
son prior to the indictment and filing of this suit have 
any talk with you or with them relative to these con- 
test cases or appeals? A. No, sir. 

Q. At the time of Governor Steunenberg’s death 
had you ever had this final statement that you ex- 
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pected to have? A. No, sir. 

Q@. At the time of his death state as to whether or 
not he was indebted to you or the company, or the 
company was indebted to him. 

A. He was indebted to the company. 

Q. Can you state approximately how much money 
he was indebted to the company ? 

A. Why, as I recolleet it, six or eight thousand 
dollars. 

@. And did that indebtedness arise from exeess 
of money sent him from what he had aeeounted for? 

AX, Yes snes 

Q. On this last statement made to you by Gov- 
ernor Steunenberg here at Eau Claire in July, 1904, 
we find the following item: ‘‘ December 14-08 to ex- 
pense in trial eases $100.00; December 14, to expense 
trial of case, $200.00; December 30-03 to expense trial 
cases, $380.00; January 2-04 to expense in trial of 
case, $20.00,"> making an aggregate of $700.00, 
charged in December 03 and January 04; under the 
head of ‘‘Expenses in trial eases’’?; were you in- 
formed or did you learn at that time or at any time 
as to what these items referred to? 

ee NOs sin. 

Q. Did Governor Steunenberg advise you or tell 
you what cases they referred to? 

A. No, sir, not that I remember of. I don’t think 
he went over that report with me in detail at all. 

Q. I see Mr. Cotten has noted after it, it was 
charged to attorney’s fees. That was not at your 
direction, was it? - 
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A. No, sir, I think he put that down attorney’s 
fees because Steunenberg told him to. 

Q. I show you a letter taken from the files of 
the company marked 334 and ask you if that is a 
letter received by you as Secretary and from Gov- 
ernor Steunenberg on or about that date? 

A. Yes, sir. 

Q. I notice that the correspondence shows that 
Governor Steunenberg reported to you from time to 
time, that he had acquired or purchased a certain 
number of titles without giving the details of what 
titles they were. I mean of the person from whom 
he had purchased, except in so far as will be shown 
by the deed sent you. This document 334 purports 
to be a list of lands which the Barber Lumber Com- 
pany has title, initiatory, and including a large 
amount of lands which appears to have been entered 
by unsurveyed scrip. I ask you as to whether or 
not the reference to initiatory titles refers to scrip 
lands on which titles had not been perfected ? 

A. Yes, sir, that is my understanding of it. 

@. I will ask you if this statement 334 was the 
first and only detailed statement made to you or 
the company by Governor Steunenberg showing the 
names of the persons from whom purchased, descrip- 
tion of the land and the details of the scrip trans- 
action? A. So far as I remember, yes. 

Q. I don’t want to bother reading that all into 
record, but we will offer it into evidence for the 
sake of fixing the time when it was received; that 
letter is dated when Mr. Moon? 
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A. June 28-04. 

Q. And received in the usual course of business 
at or about that time? A. Yes. 

Q. That is a complete list of the land including 
scrip, showing date, amount of scrip, whether it was 
in Mr. Moon’s name or anybody else’s. No. 334 of- 
fered in evidence and reads as follows: 


Boise, Idaho, June 28, 1904. 
S. G. Moon, 
Sec. Barber Lumber Co., 
Eau Clare, Wis. 

Dear Sir: Pursuant to your instructions of June 
21st, relative to the list of lands upon which the 
Barber Lumber Company has title or initiated title, 
LT submit the following: 

Very inuly, 
FRANK STEUNENBERG. 
LANDS UPON WHICH DEEDS HAVE BEEN 
TAKEN AND RECORDED AND PATENT 


ISSUED. 
Homer G. Allen—E. 44 NE. 4 EB. % SE. 1/4. .18-6-6 
Walltam Judee=_ Nii Ue... a) 
Tons) MS Rritchard— NW... ... a5 ee Gr ** 
Charles Patterson and Mary Patterson— 

ING era) ees. oe 5oae 
Wallis’ Coane ——N Woo Vee 6 oe es ee oe 28. 
Samuel Marcum—S. 14 SE. 4 See. 7 and 8. % 

SW apiece Oo eee 62 vc eee Bi 
SHontin IBRNe er -SN ).  c ee ee oe oc oe oy 


Sedgwick Hoever and Lena Hoover—SW. 14.28 * 
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George Ensworth and Eva Ensworth—FH. 4 


Ste Wis: US 0S ne. ee 1 
Frederick Thurman—NE. 14.... .......... ZOU 
William FE. Roberts—NW. 14............... 25-7T-5 
Charles M. Wilmont and Florence Wilmont— 

INE) Ys os ot es ce 24 “ 
Wrelvie, Lye S10 rr ee 


Samuel Greig and Sarah Greig—Lot 4 in See. 
1, lots 1,2 & 3 of Sec. 2 & 8S. 144 NE. 4% 
Me tle U5 INAS aaa a 
William Pearson and Margaret Pearson—NE. 
4, Sec. 12, SE. 4 of SW. | Sec. 22, N14 


Ver ameNW. Uc coke tea c cus AM 
Daniel P. Woodmore—SE. 4 .......... ... a 
Charles Nelson—NE. 14.... ........ 0.0.5. BB 
John R. Gary & Edith Gary—SE. 4........ 25-8-5 
Frank Lane & Frankie Lane—E. 4% NW. 4 

iy Yosh a 
JonmeleeCassell—S. y.... 00.005 greta ss es. 20 ‘ 


William W. Abrams & Aagot Abrams—Lots 
83&4inS8e. 5ST.7TN, RSH. &S. 


ey ke ace a eee 32 
iva tint—NW. 4.2... 6. ce eee ees ees. 30 *¢ 
William Marcum—Lot 4 & SW. 144 NW. Y/ See. 

tees, b.5 W.& S. 44 SW. Y4e....... Som 
Carl J. Peterson—S. 14 NW. 4, N. 14 SW. 14.33-8-5 
John C. Monroe—NE. Y4..................25-7-5 
Mates. Nonroe—SH. 14.......5 see sesaas. 24 “ 
Wicks Gillam=-NW 14.2... cane ee nee 26-8-5 


Altha Gillum—S. 144 NW. 14,8. 14 NE. 14... .25 “ 
Lewis L. Folsom—NE. 144 NW. 4 See. 18 & 
SE.4NW.144,& HE. %SW.%.......... 7-7-5 
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Joseph French—SW. 14...............00005 21-6-6 

Joseph M. Hollister—SE, 44............... 7-7-5 

Lenora Hollister—N. 144 NE. 144, SW. 4 NE. 4 
INI. ROM ees... ee 18-7-5 


Albert B. Ewing—Lots 3 & 4 & HE. Y% SW. 14. 7-7-6 
Clara B. Ewing—E. 44 NW. 1, W. 14 NE. 14.34-7-5 


Kidward Butler ob Y...... 1.2 cc eee een 32-6-6 
William H, Lewin—NE. y................ eye" 
Martin S. Stephenson—E. 14% NE. 4 Sec. 33 & 

VV VoM NINE eRe, ce ak ss ee ee 34-7-5 
Lettie L. Stephenson—SH. 14.............. 34-7-5 
James OF Baker—SH. 14...... .......2206, 25-T-5 
Wilbert F. Wilmot—Lots 3, 4, 5, SE. 44 NW. 

OE PE ek ee ee 26-7-6 
Ery A. Wilmot—NW. 44.... .. ........... 17-6-6 
Arthur E. Brookhart—NW. 4.. .......... 30-7-5 
Adella C. Brookhart—S. 144 SW. 448. % SE. 

<A S73 SS er Pe? 17-6-6 
James H. Hamilton—E. 144 NW. 4%4NE. 

SW pes NW SING eh ee oe 22-7-5 
Thaddeus M. Glass and Lula M. Glass—NE. 

Lb Re eee ch ho dc en ios 
Uriah F. McBriney and Eva McBriney—SE. 

EO er ae * 
Edward Brisbin—Lot 3 and SE. 4 NW. % 

BUG Neo Ne Oe 1-7-5 
William F. Snow—W. 14 NW. \% W. 14 SW. 

a a ee es ee 2a 
Georee M. Cytler= NAV... ..... 22 is * 


Henry A. Snow and Minnie Snow—N. 14 SW. 
%4,8.1%NW. Y, of See. 8&8. SW. 
rks: Vote) es es eee ae" 
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Samuel C. Bowen and Emma C. Bowen—SW. 
ws. os ee ies 
Walter L. Harrison and Alta—Lot 3& NE. 4 
SW.Y%4,NW.4%SE.YSW. YY NE. 4. .30-7-5 
Lewis K. Burns and Dora Burns—NW. 14... .24 “ 
Gustave Hi. Rothine—S 4 SW. 4, 8. % SE. 
1A co ve OR 6 oe ee ear a 
Chas. A. Walker—N. 144 NW. 144, N. 144, NE. % 8 * 
John H. Byro—SE. 4 SW. Y% Sec 1 GEL YG 


IV ads We YY, NW. ... 2. cece eee 125 
Henry F. Benedix—S. 4 NW. 4, N. 14 SW. 
Pe eee es Dane 


Dean West and Louisa West—S. 14 SE.Y; 
Sec. 28, S. 144 SW. 14 Sec. 27 G NW. 14... .23 * 


Henry Rics—E. 14 SW. 4 & Lots 6,7........ 6-7-6 
Gitstay A. limk—-SW. YY ......cc00ccee as. 24-7-5 
Mary Link—N. 14 SE. 4 Sec. 22 & N. 144 SW. 

Des es Ae Za 
Womise Nibbler-—SE. 14... 2... -:sc5-eseee: ois) 
Patrick H. Downs—N. 1% NE. 4, N. % NW. 

Wi, So ee os ee ii 
ifeany IL. Clyne—oE. 14 .......0....5025 - 6° 
Norman H. Young—S. 14 NW. 4 See. 17 & 

ole, NE. 1, NE. 14, SH. 42 oe... - 188° 
Somme Wmwrrench—oll, 44 .......¢25eeee os 20-6-6 
nomen CarGranger—NW. 14 ......0.0es.5..- 14-7-5 
Weer omy aiker—ob. 14 ....:2:2 2.0... 31-6-6 
Harry 8S. Worthman—W. 14 SW. 4 NE. 4 

SN teeny 9/7) SE. Ly. Sa. sss yg) 
monielemicatg Hin 7p... .. . Eee se oss 7-6-5 


Frank B. Nickerson and wife—E. 44 NW. 4, 
INS aad lot. | (emmys. 2 30-7-5 
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Oliger-Jolimson—SWaeee........:os1. 33-7-4 
Aaron Ownbey—E. 1% of SW. 14, S. 14 SE. 14 9-7-8 
Edward J. Dockey—E. ¥, SE. 14, SW. 14 SE. 

SE. 4 SW. % 
Eva Hunt Dockery—Lots 3, 4, S. 144 NW. 14.. 4-7-8 
Wm. E. Cavanaugh—N. 14 NW. 14, N. 1% NE. 


Lae 8 6 hotin, oo re ee ip’ 
HIGEeADOCrsOM= ome, 2... 1.1.4. Meee 12-7-7 
Emma M. Anderson—Lots 1, 2, 3, and 4..... 1-7-7 
John M. Neil—N. 4 NE. 14, N. 14 NW. 14... .23-7-8 
Maud Neil—Lots1&2&S.14NE.......... 4-7-8 
James Ownbey—NE. 14.... ............... 13-7-7 
Jackson Ownbey—NW. 14.............0... iB) °° 
Burt T. Parker—N. 44 SE. 144 G&S. 1%NE. 4. 9-7-8 
Mhos: Ho Welly SW. U4 ae. seen eee yy) © 
Mary E. Ownbey—Lot 2, SW. 4 NE. 4 W. 14 

SoU Wits ok leo .8 Go 2 0 ee oe 3-7-7 
Edward E. Butler and Elvie Butler—Lot 4, 

SW.144NW.4,& W. 1 S8W.IA......... 2-7-8 
George Bilderback and Emma Bilderback— 

N. 14 SW. 14 Sec. 27, N. A8EH.Y....... ies 9 
Merritt Twogood—NW. 4................. ia 
Alfred Bavhouse—-cW arene. es... .. Late 
Penry Gayhouse—oW 0232. ........05. go 


John Youngkin and Susie Youngkin—NE, 14 12-7-7 

Wm. H. Gibberd and Addie Gibberd—E. 14 
NW. 14, SW. NW. 4 NE. 4 SW. 4. .12 * 

Andrew Hianson—N. 14 NE 4 Sec. 22,8. % 


Bly, 1 / eis cds ss ee 15-7-8 
Addie Gibberd and Wm. H. Gibberd—Lots 38, 
A Wem... USMY. Ve ee pn ee 2-7-7 


George Butler and Louisa Butler—N. 14 SW. 
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Wh I Ue SID, rn eee ee 4-7-8 
Moses Kempner and Annie Kempner—W. 14 
NH. 4, SE. 44 NE. 4 Sec. 19 SW. 14 NW. 


Per... 20-7-8 
Wot Noble —NE. Y ........ 0... 20e ee 21-7-8 
Harry Eagleson—S8.14 NE. 4 8. 144 NW. 44. .25-7-8 
General Willhite—SW. 14.................. 32-T-8 
Elizabeth Willhite—NE. 14 Sec....... ...... a & 
Jacob Nusbaum—S. 14 NE. 14, NW. 14 SE. 14 

ND 2 SNES I ee 2 24 * 
Chas. Eagleson—S. 14 SW. 14, 8. 14 SEY... .25 * 
Edward H. Starn—NW. 14 ............. 2... ve 
IWLOME? SSUES. |e aE LO 
Hugo Bayhouse and Delilah Bayhouse—NW. 

Win 6 5-036 6 OR Sa ee aE os 27-7-8 
Harrison Ownbey and Margaret Ownbey—S. 

We Us Me 6 ae 13-7-7 
Chas. S. Kingsley—SW. \................ 14-7-8 
Cor. B. Kingsley—NW.14......-.....2-4.- 14 “ 
mmc Hart W. Uy... .. ces naes cenereee: 11 * 
games VV, Hart—NW. 14.... 0.0 c20eees ese alee 


Lands upon which deed has been taken, based 
upon receiver’s receipt and patent not received: 
Number preceding name is number of Timber and 
Stone entry. ‘‘R’’ following name indicates that 


deed is of record. 
500 George Warren and 


Harriet Warren ....... R. E.44 NW.%, E.%4 SW.Y ..... 32-6-6 
3388 George Gibson ........ R. NWYe Geers ans zit 
503 Robert E. Heel........ Lots) Dee Randa omer ce rs. Bil & 
B43} bol, “Maram oor54000 R. SW. 2. ee en ess ace es FAQ) & 
507 Sherman Thompson and 

Jennie Thompson ...... R. SW.4% NEW, 8.% NW. ....34-7-4 


457 Charles Pratt and 


The United States of America 


ANGUED MOEN So55000c RP. 
Charles Arbuckle ...... Rs 
Susan Arbuckle ....... R. 


David G. Thompson ...R. 
Gertrude E. Lewin ....R. 
John Keane and 


Miacoves canes eer R. 
Henry T. James ....... R. 
John M. Williams ..... R. 
[itches ISANIMESe noo agaae R. 
Roy Dyers ene eee R. 
William Humphrey ....R. 
Lydia Humphrey ...... Re 
Henry Humphrey ...... R. 
John G. MeDenald ..... R. 


Nellie J. Thompson ....R. 


Chas. W. Ballentine ....P. 


John W. Rose ....... RP. 
Jiens Olsen ........-.5¢ R. 
John Chirstenson ...... R. 
Mary Thompson...... RP. 
Alice Fordney ...... RPX. 


Emma Blandford ....RP. 


Ida Twoegood ......... R. 
Annie Kempner ...... RP. 
Geo. T. Ellis and 

Jennie Hise... ee Tk 
Helen Eagleson ...... RBs 


Chas. R. Beckley ....RP. 


Mamtie Beckley ~..... RP. 
Careline Alexander ...RP. 
Benj. Eagleson and 

M. L. Eagleson ...... IES 


S.%4 NW.%, SW.% NEW 

INANGUA TSIM Booducododuanc ae 
SW.4, NE.Y, W.% SE. S. 

27, NWA NEGA ocusceess 34-8-5 
8.4% SE.4, NW.4% SEY 

SIGE INISDYA aoacoaacocnc 19-7-5- 
SiO (MNOS ce ny oon oond 26-8-5 
INI AG con ectg ee ee ee 28-7-5 
W.% NEW, W234 SE. ....21 “ 
SEY dowcce Sees Cees 13-7-5 
58.4% SW.% S. 23 and 8.% 

SHA ee ae eee 22-7-5 
SSW Se cone cee reer ree rere bss & 
Sc sias: creme teense reaemete lay % 


E.% NW.%, Lots 1, 2, of S. 


18—7-Gland SEG. eee 33-7-5 
E.%4 NW. 8. 28, F.1%4 SW. 21-7-5 
W.% NEY, SE.% NW. 

NEY, SW.1, ee 31 “ 
SE.Y% SW.Y% Lot 4, 8. 30, 


NE.Y, NW.4, Lot 1, 8. ....31 


DNS cs_c erect: coca etete ener ys 
Lots 1, 2, and $8.% NE.Y ....1-6-7 
IEE Mibaereas sae othe ge ae elate orcoteeeer ete 25-7-7 
INES Sipe aceon sists accar cress ms 
E.% NW.% and Lots 1, 2,....19-7-8 
iboue) Uh, By See INA caaccnoe BEM 
5.4 SE.% S. 11, E.Y% NEY 
IMIS A ISA eee ome nod cc 14-7-7 
SW.% SE.%4, 58.4% SW.4, S. 4, 
INNWWHA INAWGYA Geoesocosceuc 9-7-8 
NID, spo mene aban aoooous 32-7-8 
SEISU A aera susie: os a lauetn ianehee ea renters 12-7-8 
8.4 NW.Y% 8. 23, 8.1% NEW 22-7-8 
N.Y NW.Y4A SW.Y% NW. 
NAW AMIS AVAL co gcatp saad 26m 
SiWislsewesiss «cir erin 22-7-8 
B.% NEY N14 SEY ....... 34 “ 
N.14%4 SW.%4 N14 SELY ......- aay 


805 


Pearl Nusbaum...... RP. 
Emerson Sensenig ....RP. 


Lucretia Sensenig ....RP. 
a om RP. 
Jeanette Cooper ...... RP. 


Frank Bayhouse 


Henry Schmelzel and 
E, Schmelzel ........ lee 
Walter L. Wilson .... 


Lena D. Wilson...... RP. 


Sonora A, Joplin ....RP. 
Andrew F, Joplin ....RP. 
George Bayhouse ..... RP. 
Mame Hi Martin 26... . RP. 
Henrietta Martin ....RP. 
James F, Belk and 


pene Belk ea... «< RP. 
exam}, 1, ISWeUM ecaocs RP. 
Aroeuig, Jal, SHEVL 5 oo 6s RP. 
Elma E. Gardner..... RP. 


John A. Youngkin and 
Susie Youngkin ...... RP. 
Clifton C. Bliven and 
Lottie M. Bliven ....RP. 
Frank R. McDonald 

Ellen E. McDonald ...RP. 


Edgar i, Bush ...0+.. RP. 
WeltereJopln ...... RP. 
Helen Sullivan’ 22... .. RP. 
Joseph Sullivan ...... RP. 


Geo. W. Butler and 


Louisa Butler ........ RP. 
Frank P. Weasel 

Nora Weasel ........ RP 
George M. York ...... RP 
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SEG 5 eee eae ee tone faer ese" Bey Ss 
$.% SE.Y%NE.Y% SE.Y% SEY 

NEW ss. eerie 200s 
oh ie CSAs nate Be 
N.% SE.Y%, N.% SW. ...... 19-7-8 
SE.% SW.% 8.% S8E.%, See. 

30, SW.14 SWA4 2 aye) 
SG. nakaiea: cece e eee eee ay Ss 
Lots 1, 2, B.4% NW.Y% ....... al 
SSL essere csc.) ever coetemeneeetene Be 
SIWeel/ pr ecnerctete fers’. cvsitciseperaeeemrne a) 
Gisele Oyo ok ec ee ee 5-6-8 
IND De Aa oar ooo arenes 28-7-8 
SHU Aes He nO ae ESO nee as 
E.% NW.4%4, Lots 1, 2, ........ (os 
Wea orcs cxccave eee certo ents apy 
SW lage tons .csescstereeee ee aenemeraee 3 
E.% SW.%4, Lots 3, 4,......... ee 
8.4 SW.4% NW.%4 SW.%, Sec. 

TE INGA SOA soonomouuoe 11-7-7 
Lots 1-2, S:4o NEA ee eo 2-7-7 
Hie NEY Nes 4 24 “« 


Lots 2, 3, SW.4 NE.Y%, SE.Y% 


Wo ee eee 6-6-8 
S.% NW.Y4%, NEY NW.%, 
NW.1@ SW. .........---- 21-7-8 
W.4% NEY% SEY NEY 
NEW, Shee e.. 20-7-8 
NW... oe. 22 « 
NE. Ae ek QT « 
E.% SE.Y% SW.4% SEY 
SPOR PRIS DUA cee eee 17 “ 
Sh 1. ere o.eees 31 « 
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860 
861 


1036 
1037 


1065 
1050 
1048 
1049 
1052 
1051 
1057 


leer Ja Roberts eee Ieee, 
Adah Roberts! .....-- Rae 
Rollin Lothrop ...... RP. 
[Neyell [SepeENOM. 6 6 oc RP. 
Elmer G. Dodds ..... JIE, 
lalenaale IDOI coocooe R. 
AGG, We ANU oo oo 62 leer, 
Willard C. Austin....RP. 
Burt Resser and 

Hadith Resser ees. 124, 
Edward Lockhart and 
Nellie Lockhart ...... Tee, 
Vola dl, Ra wWEAY oococe RP. 
Hiram Maynard ..... RP. 
Ie), WE. AMUN oo po occ RP. 
Samuel E. Vance ....RP. 
Iialien, IH, TOO oc oss RP. 
©), 1, UAWOORS aoooooce RP. 
Luella Jaycox ....... TRIP, 
S. S. Horner 
ish JD), Jil@mnere ANCL oo. oo RP. 
Aeron IBUOBNIP oo oc0ce RIE, 
Roy Savage seca. ee R. 
George G. Eagleson ....R. 
Mary J. Hagleson ...... R. 
John K,. Woodburn..... Vik 
Iehenvalke 18, Whaieteta ooooce 1, 
AMO IS GIS” sees sect Re 
Charles W. Clawson ...R. 
Ceomeh eS Very 2 case R. 
Joseph Erhmantraut ...R. 
Margaret Erhmantraut. .R. 


The United States of America 


WIA Seeeebens sokcoocosoans oO © 
Lot 38, SE.Y% NW.% E.% 

SW lie < uaremeentera er orere ences 3-7-7 
ENG Mel” o Sia cic ae renee 35-7-8 
NE.Y NW. N.Y NEL, Sec. 

235 NW. NI We arene erin 24 “ 
INE eA reco on eene A DGS 6c ay 
Lot 4, 5SE.4% SW.% S.% SEY 18 “ 
N.% SWi4 N.% SELY ....... 15-7-7 
N.% SW.% SW.% SW.% Sec. 

Ee Cn Cadden GO Oe 22-7-7 

NESMSS Eee. 2. sere mall, 
8.% NW.%, Lots 3 and 4..... 1-6-7 

1 
N.% SE.% SE.% SE.% See. 1, 

INOE AMINBDEL Vion e,qensnaceec 12-6-7 
E.% SE.%, Sec. 32, W.14 

Wat hac sseh attra eee 33-6-8 
E.% NEW, Sec. 31, W.% 

INIW. Veo" a os oe ae 32-6-8 
SH 96 Maras ie/ieus- 144 dec eee eneenens 30-6-8 
ENV bias sca 5 Oe eee ee wy) © 
SN Sopa co onmero on oes 20° 
W.% NEY EY NW. ..... bi 
Wousk4,: 5,6 and 7 cn sos ones GM 


W.%4 SW.% SW.4 NW.4, 
mec. 26, NE.%, SEY, dee. 
27, W.%4 NE.Y E.Y% NW.% 22-7-7 


E.% NW.% SW.% NW.%4 

UTEGOINIWie Wi: Gccasenenenioere 24-7-8 
E.% NE.WY, E.% SEY ......27-6-4 
Lot 2, SW.4 NEW, W.% 

SBI cy isdn cecemereerrenerete nee 
SECA, peeneeinrrac cacmdodcure We & 
JN OE A Sea aerate ences wie Gene 21s 
N.4 NW.%4, W.% NEY ..... yD a 
SN? ORS ooo cgGaudanc By & 
Se ieteea, ei cis. clas Cee ners Rem eene Be) 
AINE WWis 4 ecceses eas cresuee teaeten movers ily & 
SOY AIRE ane camo naaee Oo ton oc ifs 
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OS OVO liSeeACwe LOSS mene er R. SHLAA. eee ee a eri: 20 “ 
1056 Josie M. Ross ........ R. SW VA. co econ ec ces 20m 
1053 Andrew Campbell ..... R. IN Wee one ee eee et BAIL 48 
1060 William R. Coleman ...R. W.1% NE.WY W.% SELY ...... 28-6-4 
LOSSRAM TOs ie Mantine ie SANE cuss couGeu Gus as) 
1066 W. B. Davidson ....... Rk. INTEYAS Sn.cae eee ee eerie: 20) 
1063 Rice J. Harbaugh...... R. S.%4 S8W.4% NW.% SW.% 
SW..44 NW. ice eerie ey BC 
1059 Clara M. Snow ........ R. INGE fs ass gee ae eee is 
Henry F. Cassidy ...... R NE.Y% S8E.\%4, 8.% SE.% SEY 
Se een ere eee Solo cat il Tice 
1085 Margaret Scully ...... R. INI Beales) erg sesiere ce eee 20 
1058 Harry B. Noble ....... R. SV Ce” ce sie diane’) « @ styeccere meager 28-6-4 
LOGIN Chas. BD Waraday ...... R. ANB ey Seated eee once eee eee 28 © 
jee Ohne © Welay lene sc NW.% NEY, Sec. 9, W.% 
SE.Y%NE.Y SW. ........ 4-5-4 
1160 James R. Venable...... Re Lots 5, 6, 7, SE.4% NW.%4 .... 4 
1054 Riley Reeves .......... R. NW se dss > Gad epcpeeecee eee 29-6-4 
1046 Loren T. Kinert ...... R hon hide eA re ne an aco 8 o Bul 
1038 Wheeler H. Martin .... SEAL «ce Vote sence eee al 
Josealn IPearnd) sccccesc R. iN er SHncersonemeado 29 “ 
1040 Anna Fisher .......... R. E.% SE.Y%, NW.%4% SEY 
SW. 440 Nie eyes eres i & 


The following lands are under mortgage to L. M. 
Pritchard for the sum of $1393.50: 
mermlelcwali-OW, Wy... ..+. cage eee ees 30-8-5 
Moma Swan—SW. 14....... .2s2ssneeess- 25-7-5 

Under date of February 1, 1904, the following 
lands were applied for and list approved by the 
local land office at Boise, Idaho. 

Lot 1 and SW. 4 of the N- 
HE. 14 of Sec. 6, N. Yo of NW. 
Y, of Sec. 9, SW. %4 of NEY ™ ae bike 
and NW. 44 of SH. 44 of Sec. assigned to 
feeoriand NH. Verenye: ~ hoa 


and laid by 


1/4 of Sec. 19, SE. 14 of NW. an 


Y, and SW. 4 of NE. 14 of  herg, bis 
Sec. 20 NW. yy of SW. VA of attorney, in 


fact. 
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errs ato. eee: 27 NW. 14 of SE. 4 and 
#10612, N. 14 of SW. 14 of See. 28 
Lot 2 in See. 30 Lot 2 in See. 
ol SE. Y, of SE. 4 of See. 32, 
S. 4 of SW. 4 of Sec. 33 SE. 
Y of NE. \% of Sec. 35, all in 
Township 7 N. R. 5 all East of 
Boise Principal Meridian, 
Kdanomee dee Lots 3, 4 andson ee 
of See. 6, SE. 14 of NW. 
and N. 14 of NE. 14 of Sec. 8 
NW. 14 of SE. 14 of Sec. 17 N. 
1% of SE. 4 and NE. \ of 
Sie morsce.30. all im lag 
N., R. 8, all East of Boise 
Principal Meridian, Idaho. 
Also the SW. 14 of the NW. 
4 and SE. 14 of SW. 1 of 
Sec. 10, NE. 4% of NE. 
of See. 18, SW. 14 of NE. 
4 of Sec. 19, SE. 14 of NW. 
YY, of See. 22, SE. 144 of NW. 
4, of Sec. 23, E. 14 of NE. 
of Sec. 25, NE. 4 of NE. 14 of 
Sec. 28, NE. 14 of SW. 14 of 
See. 32 and N. % of NW. 
of See, 23, aligned. N., R.4 
all Hast of Boise Principal 
Meridian, Idaho, containing 
1662.95 acres. 
Under date of April 14, 1904, the following lands 
were applied for and list approved by the local land 
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office at Boise, Idaho. 

The NE. 14 of the SW. 14 of Sec. 3, the 
SW. 4 of the SE. 14 of Sec. 5, the NW. 
\% of the NE. 14 of Sec. 8, the NW. 14 of 
the NW. 4 of Sec. 9, the SE. 14 of the 
SW. 4 of Sec. 9 the NW. 14 of the NW. 
\ of Sec. 10, the NE. 14 of the NE. 14 of 
See. 10, the NE. 14 of the NE. 14 and 
NW. 4 of the NE. 4 and SW. \% of 
SW. 14 of See. 13, the SE. 14 of the SE. 
of Sec. 14, the SW. 14 of the NW. 14 
of Sec. 15, Lots 1 and 2, and the SW. 14 
of the SE. 14 of See. 22, the NE. 14 of the 
NE. 4, and the SE. 14 of the NE. 4 of 
Sec. 23, the NE. 4 of the NE. 4% the 
NW. 14 of the NE. 4 the SW. Y4 of the 
NE. 44, the SW. 4 of the NW. 14 and 
the SE. 4 of the SW. 14 of Sec. 26, the 
NE. 14 of the NE. 14 the NW. 4 of the 
NE. 14, the SE. 14 of the NE. 14 and lot 
7, Sec. 27, the NE. 4 of the SW. ¥4, of 
See. 28, the SE. 14 of NW. 14 and the 
NE. 14 of SW. \% of See. 32, all in Twp. 
5 N., R. 4 all E. of the Boise Principal 
Meridian, also the SW. 14 of the SW. 14 
of Sec. 4 the SE. 44 of SW. 14 of See. 5, 
the NW. 14 of the SW. 14, the SW. 44 of 
the SE. 14 and the NE. 14 of the SE. 44 
of Sec. 13, the NE. 4 of the SE. 4 of 
Sec. 14, and SW. of SE. 14 of Sec. 18, 
all in T. 4.N., R. 4, all E. of the Boise 
Principal Meridian, all in Boise County, 
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NOP. RB. kh: 
Surveyed 
Serip as- 
signed to 
S. G. Moon 
and laid by 
Frank 
Steunen- 
berg his 
attorney in 
fact. 
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Idaho; also the NE. 14 of the SW. 14 and 
the SE. 14 of the NW. 14 of Sec. 18 in T. 
7 N., Rk. 5 E. of the Boise principal me- 
ridian; also the NE. 14 of the NE. 4 of 
Sec. 24, the NE. 4 of the SW. 4, the 
NW. 14 of the SW. 14, the NE. 14 of the 
SE. 14 and the NW. 4 of the SE. 4 of 
Sec. 28, allin T. 7 N., R. 4 E. of the Boise 
principal meridian; also the NE. 14 of 
the NE. 14 of Sec. 9 the SW. 4 of the SE. 
14 of Sec. 10, the SW. 4 of the SE. 14 of 
Sec. 12, the SE. 14 of Sec. 25, the NW. 
14 of the SE. 4 of Sec. 27, the SE. 14 of 
the SE. 14, of Sec. 30, the E.1%4 of the SW. 
1/4 and the W. \% of the SE. 14 of Sec. 34, 
all in T. 6 N., R. 4 all east of the Boise 
principal meridian; also the N. 4 of the 
SE. 14 of Sec. 6 the NE. 4 of the NW. 
Y, of See. 8 the SE. 4 of the SH. 4 of 
Sec. 19, the W. 14 of the SW. 14 and the 
NE. 4 of the SW. 14 of See. 20, all in T. 
7N., R. 8 all east of the Boise principal 
meridian, all in Boise County, Idaho, 
containing 2,479.35 acres. 

Title No. 203. 

Land Office L. O. #11,649. 

Approved by Com. G. L. O. 

See letter Aug. 3rd, 1905. 

KH, Ek. GARRETT, 


Recorder. 
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Under date of November 12, 1908, the following 
list of lands was filed in the local land office at Boise, 
Idaho, and duly approved. 


ING 
Land 
Deal 


#1. 


Title 
No. 206. | 


The unsurveyed 8. % SW. Y, 
See. 23, NE. Y44SW. 4, NW. % 
SEH. 14,8. % SW. 44, 8. SE. Y, 
Sec. 25, NE. 14 E. Y% SE. \ See. 
poe leowweia | hh. Yo NW. 
Sec. 31, 8.14 5W. 4, SW. 14 SH. 
Ty ec, 33, 1.8 N., K.8 E., NW. 
W.14 SE. 4%, SW. See. 19, SW. 
4, SW. YY, Sec. 21, W. 4% NW. Y4, 
NW. Y4S8W. 4, See. 29,58. 144 NW. 
YH. Yw%SW. YY, SW. Sw. 4, 
Week: Y. Sec, 33, [. i ae 
Eo YY, SH. Vgsec. 35, 1.5 N., 
R. 7 E., B. M., containing 1640 
acres, in State of Idaho. 

The unsurveyed NW. 14 NE. 14, 
8.14, NE.Y,N. 144, NW. 4, NEY 
SEH. 44, 8. % SE. 4, Sec. 26, T. 8 
INR. He NW. Y,, Hoey, 
SW. 4 SE. 14, Sec. 30, SE. 4 SE. 
4, Sec. 32, T. 8 N., R. 8 E., NW. 
yYyNE.Y, N.Y NW. Y, See. 4, 
ion. boo E., SW. Yaeswey,, 
sec. 18, SW. 44 NW. 14,"Seec. 28, 
N. % NW. 4, SW. \% NW. Y, 
Sec. 30, and NE. 14 SE. 1, See. 32, 
Peso DH. 5b. Maiconeamine 
100 acres, in State of Idaho, 


Unsur- 
veyed 
Ni. ®. 
I ailag 

Serip. 


Unsur- 
veyed 
ING. 
R. R. 
Serip. 
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Lot 2, 16.44 


i 7.43 

8, 38.72 

9, 39.92 

i 19 63 
SENE. 40.00 
156.34 A 


See, 25 — 5 N— 4 LE. 

Taken with serip brought from M. G. Cage — 
1/28/05. 

Title No, 200. 

NOTICE, 

Notice is hereby given that the undersigned, by his 
attorney in fact, whose postoffice address is Caldwell, 
Idaho, did on the Ist day of October, 1904, make ap- 
plication to select, under Act of June 4th, 1897 
(30 Stat., 36), the following described tracts of land, 
to-wit: 

Foti oce, 26. a7 Nine wie lot 3. Sec. 5, lots, 
ai onde, occ. 1, all i Eee Ne hoo -Ii.; lot 2, Sec. Ie 
lots 5 and 9, Sec. 18, Lots 4, 5, 8, 10, 11, Sec. 24, lots 
1, 3, 4, 5, 6, 7, Sec. 25, lots 1, 2, 3, 4, Sec. 26, all in T. 
GN 4 Ee lots: 2) Sean 0, 11, 15, 16, Sears, lout 
See. 25, all in T5 N., R. 4 E., containing 954.10 
acres, all in Boise County, Idaho. 

Protests or contests against said selection on the 
ground that said land or any portion thereof is more 
valuable for mineral than for agricultural or any 
other purpose, or for any other cause, will be re- 
ceived by the Register and Receiver of the United 
States Land Office at Boise, Idaho, at any time prior 
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to the expiration of the thirty days required for pub- 
lication of this notice. 

This notice will be posted upon the land by W. R. 
Lake, the duly authorized agent of said Sumner G. 
Moon, and his attorney in fact, Frank Steunenberg. 

Dated at Boise, Idaho, this 6th day of October, 
1904. 

SUMNER G. MOON. 

By FRANK STEUNENBERG, 
Attorney in fact. 
Title No. 204. 
NOTICE. 

Notice is hereby given that the undersigned, by his 
attorney in fact, whose postoffice address is Caldwell, 
Idaho, did, on the 1st day of October, 1904, make ap- 
plication to select, under Act of June 4th, 1897 (30 
Stat., 36) the following described tracts of land, to 
wit: 

NW. 14 SE. 4, Sec. 5, SW. 4 NE. 4, Sec. 9, Re- 
linquished Sec. 9, SE. 144 NE. 14, Sec. 20, NE. 4, 
SW. 14, Sec. 33, all in T. 7 N., R.5 E., SW. 4 SE. 
Y,, SE. 14, SE. 1, NE. 4 SE. 4, Sec. 26, SW. 
14, NE. 4, SE. 44 NW. 4, See. 28, SH. Y% NE. 
4, See. 33, all in T. 7 N., R. 4 E.; SE. Y NW. 
Vrscem ool, 1, NE. 14, Sec 7, oN, RK. 5 E.; 
NW. 4 NE. ¥4, See. 12, NW. 44 NE. 4, SE. 14 of 
NE. 14, Sec. 18, NW 14 NE \, Sec. 25, SW. % 
NE. 14, Sec. 25; SE. 14 SH. 4, Sec. 26, NE. 14 NE. 
14, Sec. 30, SW. 14 SW. 4, Sec. 34, all in T.6 N., R. 
4 H.; the SW. SW. VY, See. 20, 7.5 N., R. 4 E., 
containing 879.98 acres, all in Boise County, Idaho. 

Protests or contests against said selection on the 
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ground that said land or any portion thereof is more 
valuable for mineral than for agricultural or any 
other purpose, or for any other cause, will be re- 
ceived by the Register and Receiver of the United 
States Land Office at Boise, [daho, at any time prior 
to the expiration of the thirty days required for pub- 
lication of this notice. 

This notice will be posted upon the land by W. R. 
Lake, the duly authorized agent of said Sumner G. 
Moon and his attorney in fact, Frank Steunenberg. 

Dated at Boise, Idaho, this 6th day of October, 
1904. 

SUMNER G. MOON. 
By FRANK STEUNENBERG, 
Attorney in fact. 
Title No. 205. 


TITLE NO, 222. 

Notice is hereby given, that the Northern Pacific 
Railway Company, by Thomas Cooper, its Land 
Commissioner, whose postoffice address is St. Paul, 
Minn., did, on the 26th day of April, 1905, make ap- 
plication to select under the Act of March 2, 1899 
(30 Stat. 993), the following tracts of unsurveyed 
lands, to wit: The NW. 14 of the NE. 4, the NE. 4 
of the NW. 14, the NW. \ of the NW. JA, the SW. 
Y, of the NW. 4 of Sec. 20. The NE. 4 of the 
NE. 4, the NW. 14 of the NE. 14, the SW. 44 of the 
NE. 14, the SE. 4 of the NE. Y%, the SE. \4 of the 
NW. 14, the SW. 4 of the NW. 14, the NE. 4 of the 
SW. 14, the NW. 14 of the SW. 4, See. 30, all in T. 
6 Nok. o Es. M., dali, 

Protests or contests against said selection on the 
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ground that said land or any portion thereof is more 
valuable for mineral than for agricultural or other 
purposes or for any other cause will be received by 
the Register and Receiver of the United States Land 
Office at Boise, Idaho, at any time prior to the expi- 
ration of the 30 days required for the publication of 
this notice. 

This notice will be posted on the land by W. R. 
Lake, the duly authorized agent of said Northern 
Pacific Railway Company, and its Land Commis- 
sioner, Thomas Cooper. 

Dated at Boise, Idaho, this 8th day of July, 1905. 

THE NORTHERN PACIFIC RAILWAY 
COMPANY, 
By THOMAS COOPER, 
Land Commissioner. 

Scrip filed April 26/1905. 

N.P. Land Deal #2. 

(Unsurveyed. ) 


TITLE NO, 222. 

Notice is hereby, that the Northern Pacific Rail- 
way Company by Thomas Cooper, its Land Commis- 
sioner, whose postoffice address is St. Paul, Minn., 
did on the 26th day of April, 1905, make application 
to select under the Act of July 1, 1898 (30 Stat. 597- 
620), the following described tracts of unsurveyed 
lands, to-wit: The NE. 14 of the NE. 14, the NW. 4 
of the NE. 14, the SW. 14 of the NE. 44, the NE. 14 
of the NW. 14, the SE. 14 of the NE. 14, the NE. 4 
of the SE. 14, the SE. 14 of the NW. 14, the NE. 4 
of the SW. 14, the SE. 14 of the SE. 14, the SW. ¥, of 
the SW. 14, the SE. 14 of the SW. 14, the NW. 4 
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of the SE. 14 and the SW. 14 of the SE. 4, allin 8. 
19, 1.6 N., R. 5 E., B.M., Idaho, containing 9520 
acres. 

Protests or contests against said selection on the 
ground that said land or any portion thereof is more 
valuable for mineral lands than for agricultural or 
any other purpose or for any other cause will be re- 
ceived bv the Register and Receiver of the United 
States Land Office at Boise, Idaho, at any time prior 
to the expiration of the 30 days required for publi- 
cation of this notice. 

This notice will be posted on the land by W. R. 
Lake, the duly authorized agent of said Northern 
Pacific Railway Company, and its Land Commis- 
sioner, Thomas Cooper. 

Dated Boise, this 8th day of July, 1905. 

THE NORTHERN PACIFIC RAILWAY 
COMPANY, 
By THOMAS COOPER, 
Land Commissioner. 

Scrip filed April 26/05. 

Nee land Deals a2: 

(Unsurveyed) 

Q. Mrz. Moon, did you authorize Mr, Chapman or 
Mr. Steunenberg or anyone else to pay Frank Mar- 
tin money for legal services for your company ? 

Ale Non sits 

Q. Did you know of any such having been paid to 
him? A. No, sits 

Q. Did Governor Steunenberg at the time make 
any charge against you for any money paid to Frank 
Martin in any way? ee NOnstie 
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(Deposition of S. G. Moon.) 

Q. Did you personally solicit or request Nettie 
Weston, Levy Simpson, Mary Martin, Eleanor 
A. Phillips to make filing upon any lands in Boise 
Basin ? AN ©. sir, 

Q. Did you ever know or hear of these people I 
have named ? eee NO, Sir. 

Q. Did you authorize any of your agents or in- 
form any other person to solicit the people named to 
make timber and stone entries? A. -Norsne 

Q. Did you ever have any personal knowledge of 
the fact that the Barber Lumber Company had _ ac- 
quired from the 4 persons I have named certain lands 
which had been formerly entered by Anderson, Ball, 
Hunter, or Wells? 

A. Not until the indictment was found against us 
and proceedings in the indictment were instituted. 

@. Ithink, Mr. Moon, that the rest of the letters 
I want to ask about, what few there are, are Mr. 
Barber’s. 


[Deposition of James T. Barber, on Behalf of the 
Defendants (Recalled). | 


JAMES T. BARBER, recalled as a witness, testi- 
fied as follows: 

By Mr. BUNDY.—Mr. Barber, do you know a 
man by the name of N. M. Ruick, formerly United 
States District Attorney of Idaho? 

A. Yes, sir. 

Q. I show you a letter page 308 of the copy-book 
of the company dated January 13-04, and also show 
you a letter-press copy of letter on page 799 of the 
same book, dated June 9-06, and ask you if both of 
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(Deposition of James IT’. Barber.) 
these are letters written by you to Mr, Ruick? 

A. Yes, sir. 

Q. And as to whether or not between these dates 
considerable correspondence was carried on between 
you acting for the Barber Lumber Company and Mr. 
Ruick, beginning with the first date and closing with 
the last? 

A. Some correspondence and personal interview, 
ete. 

Q. And in a general way what was the subject of 
such correspondence and interview, Mr. Barber? 

A. With reference to the taking over by the com- 
pany of a survey of the railroad which Mr. Ruick 
claimed to control, railroad running from Boise over 
into the Boise Basin and the principal purpose of 
which railroad was to get into the Basin, there to 
bring out the timber from that Basin. 

@. These negotiations finally resulted in your 
company’s refusal to go into the railroad business 
with Mr. Ruick? A. The negotiations failed. 

Q. At or about the middle of June, 1906? 

ne Nes crt 

Q. My. Barber, at the time of Governor Steunen- 
berg’s death it already appears he was indebted to 
this company in a considerable amount ? 

AG Nesssir, 

Q. Practically 7 or 8 or 9 thousand dollars? 

ne Y esci 

Q. Was it discovered that there were a number of 
items, things, which had been left for final adjust- 
ment which entitled Gov. Steunenberg to some cred- 
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(Deposition of James T. Barber.) 
its? A. Yes, sir. 

Q. Can you state in a general way Mr. Barber, 
how settlement was made if you remember with the 
Steunenberg estate after his death? 

A. I don’t know that we made any financial set- 
tlement with the Steunenberg estate. I was there 
some time after his death and left orders with Chap- 
man to file our claims against the estate and sup- 
posed it had been done. Since have learned it was 
not. 

@ There was some stock in the name of Governor 
Steunenberg, $37,500.00 in his name at the time of 
his death? A. Yes, sir. 

Q. Did Governor Steunenberg pay for that stock 
or any part of it? 

A. No, sir, there was a small payment on it, 
$3,750.00. 

Q. That being the amount which Governor Steun- 
enberg had invested in lands at the time you bought 
out Mr. Sweet? A. Yes, sir. 

A. Fully paid stock was issued to him as I under- 
stand it for that amount a little more, and the bal- 
ance charged to his personal account? 

A. I think so. 

Q What was subsequently done with the 38 
shares of stock that stood in his name and was paid 
for? 

A. It was finally purchased, I think, by the com- 
pany. 

@. And the money paid to the estate? 

A. Paid to the estate less what there was owing 
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(Deposition of James T. Barber.) 
on acount of stock. 

By Mr. GORDAN.—That had nothing to do with 
the other amount you claim he owed? 

A. No. 

By Mr BUNDY.—What was done with the re- 
maining portion of the stock that stood in his name, 
that was held as collateral? 

A. JI thought that was what you were talking 
about; wait a minute it was all purchased by the com- 
pany. 

Q. And the proceeds used to repay you and Mr. 
Carson and Mr. Moon for the money you had loaned 
to Steunenberg and for which you held the stock as 
collateral and the balance turned over to the estate? 

A. Yes, sir, Carson and I furnished the money 
to him to pay for his stock subscription $37,500.00 
less $3,750.00 which he had already paid when we 
bought in. 

Q. I show you a letter, number 583 taken from 
the files of the company dated February 9-06, a short 
time after Governor Steunenberg’s death and ask 
you if that is a letter you received as President of 
the company on or about that date ? 

A. Received February 13-06. 

Mr. BUNDY.—We offer that letter in evidence. 
It reads: ‘‘ Boise, Idaho.”’ 

By Mr. GORDAN.—That is objected to as incom- 
petent, irrelevant and immaterial. 

(By Mr. BUNDY.) 
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(Deposition of James T. Barber.) 
‘February 9-06. 
Mr. James T. Barber, President. 
Eau Claire, Wis. 

Wear oir :’’ 

(Omitting the first paragraph which does not refer 
to anything valuable. Last paragraph.) 

‘In checking over Governor Steunenberg’s ac- 
count, we find that he has rendered statement and re- 
ceived credit for 229 timber and stone claims at 
prices varying from $800.00 to $1,000.00. Still he has 
turned over to us 233 titles. His account therefore 
would seem to be entifled to credit for 4 claims, but 
we are not sure as to what the amount per claim 
should be. His statements don’t indicate what 
claims they were he reported on and received credit 
for, so that there is no way of determining which one 
of these four for which he is receiving credit are, 
nor where they are located. I presume that some- 
time in the near future the administrator of his es- 
tate will wish to take this matter up and possibly we 
had better have a copy of that part of the contract 
with him which covers the purchase of these claims. 

Yours truly, 
L. G. CHAPMAN, 
Manager.”’ 

Q. Ishow you copy of letter found at page 777 
of the copy-book of the company and ask you if you 
wrote that letter and mailed it on or about that date? 

A. Yes, sir. 

By Mr. BUNDY.—We offer the last paragraph of 
that letter in evidence. 
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‘Hau Claire, March 6-06. 
Mr. L. G. Chapman, 
Boise, Idaho. 

We are in receipt of a letter today from Mr. Borah 
in which he says that the administrator of the Steun- 
enberg estate is anxious for a final settlement or ad- 
justment of the Steunenberg interest in this com- 
pany. I think our books show quite a large indebt- 
edness, some eight or ten thousand dollars standing 
against Mr. Steunenberg which may possibly be sub- 
ject to some off-sets. There seems to be a question 
in the minds of some of us here in regard to 3 or 4 
claims which have not been credited to his account, 
although I don’t see how they could well be taken 
up on our books without some allowance being made 
to somebody in consideration for them. Please give 
me all particulars pertaining to this matter of Steun- 
enberg as far as you have them. Kindly give this 
ledger statement and Steunenberg matter very care- 
full attention. 

Yourssenly, 
JAMES T. BARBER.”’ 

Q. Ishow you copy of letter found at page 775 of 
the book of the company; did you write and mail that 


letter on or about its date? EY SUES, Sin. 
Q@. Addressed to Mr. Wm. Carson at that time 
vice-president of the company? A. Yes, sir. 


By Mr. BUNDY.—We offer that letter in evi- 
dence: 
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(Deposition of James T. Barber.) 
‘‘March 5-06. 
Mr. Wm. Carson, 
Burlington, Towa. 

Dear Sir: I am today in receipt of a letter from 
Mr. Borah in which he says that Ex Governor Steun- 
enberg’s brother has been after him several times for 
adjustment of the affairs of his deceased brother in 
connection with this company. My understanding 
of the situation is that there stands on our books in 
Boise an indebtedness of some eight or ten thousand 
dollars against Ex-Governor Steunenberg and for 
which account he has never rendered any statement. 
The impression seems to prevail that all or a large 
portion of this balance was used directly in the inter- 
est of the company, although in what way I am un- 
able to state. Mr. Moon agrees with me that we 
should deal with reasonable liberality in adjusting 
this matter, but on the other hand Mr. MeCartany 
suggests that we take the position that if the estate 
will surrender all claims to the stock, you and I now 
hold against the Governor’s notes and transfer the 
thirty-seven hundred dollars of stock now outstand- 
ing and held by the Governor’s estate, we would can- 
cel the indebtedness on the books. This seems to me 
to be a rather cold proposition, if the Governor really 
spent this money in our interest. I should like to 
hear from you on this subject and without delay. 

Yours truly, 
JAMES T. BARBER.”’ 

Q. I show you a letter marked 1211 3-4 taken 
from the files of the company; did you receive that 


4648 The United States of America 


(Deposition of James T. Barber.) 
letter, on or about the time of its date? 
A. Yes, on the 9th. 
By Mir. BUNDY.—We offer that in evidence. 
‘Burlington, Iowa, March 7-02. 
Mr. James T. Barber, 
Hau Claire, Wis. 

Dear Sir: IT have carefully considered what you 
have to say relative to a settlement with Governor 
Steunenberg’s estate. I understand there is some 
eight thousand dollars charged on our books against 
the Governor for which he has never rendered any 
account or statement. My impression is the same as 
your, that the Governor always considered he never 
received any benefit from this money, and that it was 
spent in the interest of the Barber Lumber Company. 
Mr. Rand and I are of the opinion that as liberal a 
settlement as can properly be made, should be made 
with the Governor’s people. At one time the Gov- 
ernor brought up the question of what would become 
of his affairs as regards the Barber Lumber Com- 
pany in case anything should happen to him. Iam of 
the opinion that you were present at that time. Ire- 
member that I assured the Governor that I believed 
he need have no fear that the Barber Lumber Com- 
pany would not deal fairly and liberally with his peo- 
ple in such a case. It seems to me proper that if the 
Governor’s estate surrender to the company the 
stock which you and I now hold as collateral for his 
note, the company should take into consideration the 
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(Deposition of James T. Barber.) 
fact that this stock is of more value than par and the 
accumulated carrying charges. J would suggest that 
you make a settlement of this matter, and would say 
that whatever liberality you see fit to extend to Mrs. 
Steunenberg and her children will be entirely satis- 
factory to Mi. Rand and myself. 
Yours truly, 
WM. CARSON.”’ 

Q. Ishow you copy of a letter found on page 846 
of letter-book of the company; is that a copy of a let- 
ter written and mailed by you on or about that date? 

A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence. 


‘* August 22-06. 
Mr, A. KX. Steunenberg, 
- Caldwell, Idaho. 

Dear Sir: I have your of the 17th, it became neces- 
sary to deliver the stock sold by Messrs. Carson, 
Moon and myself to the purchasers on the 20th and 
the transfer was made for the full amount, The pur- 
chasers were allowed to take, which was three thou- 
sand shares. This delivery was made without taking 
in the 375 shares originally subscribed for by your 
brother. The present stockholders will have a meet- 
Ing in St. Paul on the 28th and at that meeting will 
take up the question of the disposal of the 375 shares 
in question. There seems to have been considerable 
delay in getting word to and from you in regard to 
the matter of this stock deal, still I have not given up 
hope of being able to dispose of the stock for the 
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(Deposition of James T. Barber.) 

estate. The prospect is not as good as it would have 
been had I been in the position to deliver the stock 
on the 20th. <As soon as this meeting is over, I will 
let you know what action is taken. In the meantime 
will retain the certificates for 88 shares, pending some 
action taken at that time. If that is in any way 
satisfactory to you, kindly let me know. 

Yours truly, 
JAMES T. BARBER.”’ 

Q. I show you another letter on page 851 of the 
same book; is that a letter, a statement; is that a copy 
of the statement made with reference to the 375 
shares there was of the capital stock of the Barber 
Lumber Company at the time that was sold by you 


for the estate of Steunenberg ? A. “Ves, sie 

Q. Can you tell from that what price per share 
you allowed the estate? A. Yes, sir. 

Q. How much? A. $135.00 a share. 

Q. That figured up to $50,625.00? 

A. Yes, sir. 


Q. And after taking the amount Governor 
Steunenberg owed you and Mr. Carson and interest 
on it, it left due the estate $7,760.45 ? 


A. Yes, sir. 
Q. Which sum was paid to the estate of Steunen- 
berg? A. Yes, sir. 


Q@. Ishow you a letter page 875 of the same book ; 
is that a letter you wrote Mr. A. Kk. Steunenberg? 

pee cs, Silt 

By Mr. BUNDY.—We offer that in evidence. 
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(Deposition of James T. Barber.) 
‘Hau Claire, September 6-06. 
Mr. A. K. Steunenberg, 
Caldwell, Idaho. 

Dear Sir: I am in receipt of assignment of the 
equity of the estate of Frank Steunenberg in the 337 
shares of stock of the Barber Lumber Company held 
as collateral by Mr. Carson, 8S. G. Moon and writer. 
And in accordance with my letter and statement of 
the 30th, I herewith enclose Northwestern Lumber 
Company’s check for $7,760.45 (seven thousand 
seven hundred sixty dollars and forty five cents) 
also three notes dated Caldwell, Idaho. July 16-02 
for $12,500.00 each, payable on or before seven years 
with interest at six per cent. These notes being 
stamped paid as today. 

JAMES T. BARBER.” 

Recess taken to 2 P. M. of this day. 

2 o’clock P. M., examination resumed. 

JAMES T. BARBER, recalled as a witness, testi- 
fied as follows: 

By Mr. BUNDY.—My. Barber, what if any other 
services did Mr. Steunenberg perform out there for 
the Barber Lumber Company which were not in- 
cluded under his contract, relative to Basin lands? 

A. Why, he acted for the company in the pur- 
chase of the Crooked River lands and millsite and in 
other little matters that we had to attend to out there 
before the company was represented by a regular offi- 
cer. 

Q. And had more or less to do with the negotia- 
tions with reference to purchase of state lands? 
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A. Quite a good deal. 

Q. With reference to building dam and getting 


surveys made for it? A. Yes, sir. 
Q. Devoted more or less time there to the com- 
pany’s business there? AW Yessir 


Q. I show you a letter found at page 414 of the 
copy-book and ask you if that is a letter you sent to 


Mr. Chapman, about its date? A. Yes, sir. 
Q. I call your attention to the 3rd paragraph of 
that letter? A. Yes, sir. 


@. Does that letter refresh your recollection in re- 
gard to any arrangements made with Mr. Steunen- 
berg in regard to salary? 

A. When Mr. Carson and I were in Boise about 
that time we made arrangements with Mr. Steunen- 
berg to pay him a salary of $70.00 a month and to 
date back something like a year or a year and a half, 
I have forgotten how long. 

By Mr. BUNDY.—We offer that part of that let- 
ter. 

‘Hau Claire, August, 31-04. 
Mr. L. G. Chapman, 
Boise. 

Dear Sir: When we were in Boise, Mr. Carson 
agreed with Mr. Steunenberg to pay him a salary of 
$70.00 a month from the time we had a talk with him 
some a year and a half ago up to the tine of our visit. 
We desired to settle with Mr. Steunenberg on this 
basis and it becomes necessary for you to ascertain 
from him just when he considered he came into our 
employ under salary. 
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The continuation of his connection as a salaried 
man with the company is left with you entirely he 
being willing to continue at the same basis of wages.”’ 

Q. After Governor Steunenberg’s death it was 
found that he had not been credited with any salary ? 

A. Yes, sir. 

Q. And that in addition to discovery that certain 
titles had been turned over by him for which no credit 
had been given him and various other matters left 
his open account larger than you gentlemen in reality 
thought it ought to be? A. Yes, sir. 

(By Mr. GORDON.) 

Q. Does it appear affirmatively in this record from 
Mr. Barber or Mr. Moon that they did not acquire 
any of the state lands? 

By Mr. BUNDY.—It does, Chapman’s evidence. 

By Mr. BUNDY.—Did you ever acquire any lands 
in the State of Idaho? A. No, six. 

By Mr. BUNDY.—At the time the account of Gov- 
ernor Steunenberg was closed at this office showing 
eight thousand dollars against him and transfer to 
the Boise office upon which you paid something like 
seven thousand dollars, do you know how that stands 
now ? 

A. I think it stand to his debit on the books of the 
company. 

By Myr. GORDAN. —How much? 

A. Some seven or eight thousand dollars, I can’t 
tell you. 

Q. Did you ever adjust 6-4 claims? 

A. No. 
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Q. Do you know whether or not the eight or ten 
thousand dollars vou spoke of as being owing by 
Steunenberg to the Barber Lumber Company in this 
amount that he claims now, was there a re-adjust- 
ment or didn’t they have anv adjustment whatever 
with Stennenherg? 

A. TI don’t think anv credit whatever was given 
him for anv services or claim. 

Q. When that adjustment was made it mav be 
$3,000.00 or $2500.00 less than that? 

A. Yes, sir. 

By Mr. BUNDY.—Thev don’t know how much 
less? 

A. Jt may be 4,000.00 (four thousand) you 
couldn’t tell exactly. 

By Mr. BUNDY.—Mrz. Barber, the deal was made 
with his estate for the stock without taking into con- 
sideration the open account at all? A. Yes, sir. 

Q. Task you ina general way Mr. Barber, to state 
what trouble you had if any; what services Governor 
Stennenberg rendered in the matter of getting lands 
upon which to build vour plant; in a general wav? 

A. Four or five parties that owned the property 
that we had determined that it was absolutely neces- 
sary for us to secure for the Inmher plant with all of 
us ineluding the Governor devoted a good deal of 
time to the inspection of Boise river from where it 
eame out of the canvon five or 6 miles above Boise 
to several miles below Boise and this particular loca- 
tion was the only one which seemed to us available 
for a millsite, and having no other place in view it 
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became necessary to secure that one with a great deal 
of caution because we had to deal with four or five 
different people and they were all imbued with the 
idea that some large lumber operations were going 
to be carried on in that vicinity. And Steunenberg 
had a great deal of trouble in getting an option; that 
was the only way we could get there. We would not 
buy a piece outright until we knew we could get the 
other piece and there was an endless amount of cor- 
respondence in connection with it. 

Q. These negotiations began in the latter part of 
1902? A. I think so. 

Q. I show you a letter, page 36 of the company 
copy-book and ask vou if that is a letter you wrote 
Mr. Steunenberg with reference to acquiring millsite 
on December 12-02? A. Yes, sir. 

@. And did you in that letter direct Mr. Steunen- 
berg to take option under a certain form you sent 
him ? A. Yes, sir. 

Q. Did you direct that such options be taken in 
the name of A. E. Palmer? A. Yes, sir. 

Q. Now, that land was not land based upon timber 
and stone entries but cultivated ranches? 

A. Cultivated ranches and _ sage-brush lands 
mostly. 

@. And you directed him to take them in the name 
of A. EK. Palmer there for what reason? 

A. ‘To divert attention from the fact that we were 
planning to put in a sawmill] there and operate largely 
in timber. 

@. Was the same reason for taking the mill prop- 
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erty in that way as existed for buying the timber and 


other property ? eee CS, Sil. 
Q. Those options were ultimately taken in the 
name of Mr. Rand? A. Yes, sir. 


Q. Do you know why that was? 

A. I think it was because Mr. Palmer had ceased 
to’be connected in any business way with the company 
and Jeft the country. 

By Mr. GORDAN.—Were the options taken in 
Rand’s name or title? ; 

By Mr. BUNDY.—The options were taken in 
Rand’s name but when the deeds were taken they 
were taken in their name. 

By Mr. GORDAN.—How many aeres are included 
in the millsite property ? 

A. Approximately 1000 acres, you can tell there 
by figuring it up exactly. 

Q. Ishow you copy of a letter on page 165 of the 
letter-book; you wrote and mailed that to Governor 
Steunenberg at or about that time ? 

A. Yes, sir. 

By Mr. BUNDY.—That is offered in evidence. 


‘*Hau Claire, June 22, 03. 
Hon. Frank Steunenberg, 
Boise, Idaho. 

Dear Sir: I have your letter of the 17th and in 
reply will say that J find it will be impossible for me 
to reach Boise before the expiration of the options 
you now hold on the millsite. As previously advised 
you will close these options before purchasing the 
property before their expiration. We will have fifty 
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thousand dollars sent to the First National Bank at 
Boise subject to your order for these purposes. Have 
Mr. Borah pass on all titles and don’t take any 
chanees whatever in the way of defects. The price 
we pay entitle us to an absolutely perfect change of 


title. 
Yours very truly, 


JAMES T. BARBER.”’ 
Q. That fifty thousand dollars was sent to his 


credit ? A. Yes, sir. 
Q. And charged to Mr. Steunenberg on his ac- 
count ? A. Yes, sir, I think so. 


Q. Now, Mr. Barber, in the early part of the suin- 
mer of 1903 after you had acquired your millsite you 
filed your articles in the State of [daho and from that 
day on, existence of the fact of the Barber Lumber 
Company doing business there was generally known, 
was it not, so far as the fact of the Barber Lumber 
Company being interested in that country? There 
was no further efforts made to conceal it; I don’t 
know as I give you the date right, but after it did be- 
come. known, then after that all lands that were 
bought were taken in the name of the Barber Lum- 
ber Company ? A. Yes, sir. 

Q. And some taken in the Basin that had not been 
previously acquired ? 

A. Yes, sir, quite a number. 

Q. And that applied in localities where you had 
previously been buying ? 

A. Yes, sir, I think in all localities. 

@. It didn’t apply up in 6-4? 

No answer. 
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Q. I show you a telegram number 234; did you 
receive that telegram from Governor Steunenberg 
after Palmer had left the country? 

A MOS SIT, 

By Mr. BUNDY.—I offer that telegram in evi- 
dence. 

‘Boise, Idaho, June 19-03. 
James T. Barber, Eau Claire, Wis. 

Shall I take deeds in name of Barber Lumber Com- 
pany? 

FRANK STEUNENBERG,”’ 

Q. Did you answer that message by the one found 
on page 162 of the copy-book, next day? 

A. Yes, sir. 

By Mr. BUNDY.—We offer that in evidence, it 
reads: 

‘(Hau Claire, Wis. June 20-03. 
Hon. Frank Steunenberg, 
Boise, Idaho. 

Yes. 

JAMES T. BARBER. President.”’ 

@. Do you recall My. Barber, what deeds was re- 
ferred to in that telegram in what particular lands 
or in what locality? 

A. IJ couldn’t carry those things. 

Q. The reason I am asking is that subsequent to 
that, this was in June 1903, subsequent to that you 
bought these 6-4 lands-and took title in name of 
George S. Long where you had not operated before, 
now in June 1903 in directing Steunenberg to take 
deeds in the name of the Barber Lumber Company, 
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I want you to explain the apparent discrepancy ? 

A. Where we had already obtained quite a large 
amount of land there was no object in covering up 
the fact that the Barber Lumber Company was buy- 
ing additional timber holdings, and the 6-4 titles 
were purchased I think I said in my previous evi- 
dence that we didn’t desire to have it known that the 
Barber Lumber Company was buyiug these titles for 
the reason as I said it would certainly enchanece the 
value placed upon them by the entrymen. 

Q. You had not operated in 6-4 at all up to that 
time ? A. No, sir. 

@. And were still trying to buy lands which be- 
longed to the state of Idaho in that same town? 

A. Yes, in that same town. 

(). Here isa letter addressed to Mr. Moon, I don’t 
know whether it refreshes your recollection. Num- 
ber 6514 and the way it commences taking deeds in 
Palmer’s name, it seems Steunenberg started that 
himself; do you recollect anything from that letter? 

A. I don’t believe I do. It was written to Mr. 
Moon. 

@. It is taken from the files of the company and 
reads: 

‘*Spokane, Wash., May 2-1902. 
S. G. Moon, Esq. 
Eau Claire, Wis. 

Dear John: Herewith I hand you copy of letter 
from Steunenberg which explains itself. Have made 
draft on you today for $250.00 mentioned in the en- 
closed letter and exchange $.25. Have just tele- 


4660 The United States of America 


(Deposition of James T. Barber.) 

phoned Steunenberg to send me a copy, properly 
signed of the contract, which I will forward to you 
at once. You mentioned once before not having re- 
ceived this contract, but as I had mailed it I felt same 
had reached you before I had received your letter, 
otherwise would have taken the matter up before. I 
have instructed Steunenberg to send me the final 
receipt issued to John J. Keene, also deed from 
Keene and his wife to me, both of which I will mail 
you promptly with the deed from myself to you and 
Mr. Barber. The Governor had no instructions what- 
ever to have any deed issued in my name. They are 
so afraid of opposition that I presume didn’t care 
to have your name or Mr. Barber’s appear on the 
record. There is no question in my mind but that 
Charles Weyerhouser and Deary are anxious to ac- 
quire the Peyette land. Am afraid it will get away 
from us unless I hear from you soon. 

Yours truly, 
A. E. PALMER.”’ 

Q. What did you or do you understand was 
meant there by being afraid of opposition ? 

A. Other parties were attempting to purchase the 
lands and hence run prices up. 

Q. Mr. Barber, at or about the time you began the 
erection of your plant at Boise, did vou have some 
negotiations extending over a considerable period of 
time with the Government Forestry Department with 
reference to exchange of timber? A. Yes; cm: 

Q. State ina general way what these were? 

A. Nearly the whole timbered section of Idaho in 
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which we were operating was proclaimed a timber 
reserve which of course stopped further transaction 
in the way of timber and stone entries, laying a 
scrip and that sort of thing. In some trip to Wash- 
ington or somewhere else we became acquainted with 
My. Pinchoot who expressed a desire to in some way 
inelude within the reserve, the land owned by the 
company. We began negotiating some kind of an 
arrangement or contract, whereby this could be ac- 
complished. Mr. Pinchoot met me in Boise and we 
visited the Boise Basin looking over the lands in a 
general way as well as we could from roads and 
trails. 

By Mr. GORDON.—When was this, about what 
time ? A. I can’t remember those dates. 

By Mr. GORDON.—Go ahead then. 

A. My impression was that it was in 1903, I 
think that these negotiations began in 1903. We 
viewed the land with the idea of its availability for 
reforestering purposes. We negotiated the details 
of an agreement whereby the Barber Lumber Com- 
pany was to log or cut the tunber on the lands owned 
by them within the then defined Forest Reserve. 
According to laws, rules laid down by the Forestry 
Department we were to leave all trees less than eight 
inches in diameter at the base, and all bushy large 
trees which were great cone bearers for seed pur- 
poses. We were to take care of all the limbs by 
burning, and when we had finished our operations 
on the land from time to time, we were to deed it back 
to the United States. In return for this the United 
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States or the Forestry Department was to give us a 
certain amount of what they called ripe timber. 

Timber which had reached its growth, reached its 
maturity which should be logged and utilized in or- 
der to secure the best results. These negotiations 
were pending when this action was commenced and 
were, of course, at once declared off, the United 
States declining to negotiate or trade with anybody 
who was on the property. 

Q. Now, Mr. Barber, I want to ask you some gen- 
eral questions, maybe I have asked them before; I 
want them to go into the record where we can find it. 

At the time you made your arrangement with 
Governor Steunenberg at Eau Claire here, and at 
the time the deal was closed by Mr. Palmer at Boise 
on April 10-02, were you wired or had you been ad- 
vised by anyone to the effect that Mr. Sweet or Mr. 
Steunenberg or either of them had been advancing 
money to timber and stone claimants with which to 
make final proof? ee NG. sir’, 

Q. At that time did you know or were you advised 
of the fact that the Government had not issued final 
receipts and receiver’s certificates on the lands on 
which final proof had been made? a INO. Sie 

(. At either of these times did you have any 
knowledge or notice and were you advised that either 
Governor Steunenberg or Mr. Sweet had not ac- 
quired actual title to lands? i. SING yi. 

Q. At the time of making that investment and 
agreement state whether or not you were informed 
and believed that Mr. Steunenberg and Mr. Sweet 
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had purchased lands as they represented to you that 
they had? 

A. I fully believe that they had purchased the 
lands as represented. 

Q. Did you authorize Steunenberg, Palmer or 
any other person in behalf of you or Mr. Moon to 
solicit or induce any man or woman to exercise their 
rights under the timber or stone claims? 

A. No, sir. 

- Q. Did you do it yourself? A. No, sue 

Q. Did you authorize Palmer, Steunenberg or 
any other person to use your money or Mr. Moon’s 
money or the money of the Barber Lumber Company 
with which to make advances for final proofs or 
otherwise ? A. No, sir. 

Q. Did you authorize such advancement to tim- 
ber and stone entrymen for the purpose of covering 
any expenses ? Ate NiO Scie 

@. Was any of your money advanced to timber 
and stone claimants with your knowledge or with 
your consent? A. No, sir. 

Q. Did you enter into any agreement with Mr. 
Moon, Wm. Sweet, John Kinkaid, Louis Pritchard, 
Patrick Downs, Albert Palmer, Horace S. Rand, 
George 8. Long, John I. Wells, Frank Steunenberg 
or any or either of them having for this purpose the 
inducing of people to enter timber and stone claims 
and thereafter turning them over to you or some 
company you got organized? A. No sir. 

Q. Were you at any time, directly or indirectly, 
and had you any agreement, understanding Olea 
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rangement by which people were to be induced to en- 
ter tunber and stone claims for your benefit or the 
benefit of the Barber Lumber Company and there- 
after, turning the title from them to you or your 
company ? PNG? SIT. 

@. Were you ever requested by Governor Steu- 
nenberg to reimburse him for moneys he spent in em- 
ploying counsel in the contested cases of Arthur 
Anderson, Nugent, Ball, Hunter or Wells? 

IN, Nie asibe, 

Q. Was any of your money or of the company’s 
money ever spent with your knowledge or consent or 
authority for such purpose? A. No, su. 

@. Was any land acquired by vou or Mr. Moon, 
or the Barber Lumber Company in the State of 
Idaho in violation of the timbey and stone law with 
your knowledge or consent? Aye NOs 

Q. Were vou at any time, Mr. Barber, familiar 
with the accounting of the Barber Lumber Company 
or its bookkeeping ? 

A. No, sir, the matter was left to Mr. Cotton al- 
most entirely. 

@. At the time Governor Steunenberg came here 
in July-04 and made continuation of previous re- 
ports he had made; did you go over with him the 
items personally ? 

Bo Pont think s@ no, sir. 

Q. Have you any recollection of having called to 
your attention any charge for any contested cases? 

i No psi 


Q. Did he at any tune tell vou of the fact he had 
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contested cases that I have mentioned, that is for 
Wells, et al.? PeeeN©, Sir, 

@. Did you ever hear of these cases or appeals 
taken until the indictment served upon you by the 
United States? A. No, sir. 

Q. I think that is all Mr. Barber for the present, 
J may want to call you for one or two things later on. 

Q. Did you know anything about the relations be- 
tween Governor Steunenberg and Mr. Sweet after 
yon had bought out Sweet’s interest ? 

A. Nothing definite at all; Mr. Sweet I think 
wrote a letter to me. 

Q. Do you know whether it was a long time after 
that? 

A. A long time after that; I knew nothing about 
it at all. 

Q. Did you know anything about some contro- 
versy between him and Governor Steunenherg in re- 
gard to certain moneys it was claimed Steunenberg 


held of Sweet? A. No. 
Q. Do you know anything of the manner in which 
they settled their controversy ? A. No, sir. 


That is all, My. Barber. 


[Deposition of S. G. Moon, on Behalf of the Defend- 
ants (Recalled). ] 


S. G. MOON, recalled as a witness, testified as 
follows: 

By Mr. BUNDY.—At the time Governor Steunen- 
berg made his arrangements with you at Eau Claire 
in March, 1902, and at the time that contract was 
consummated and closed by Palmer at Boise on 
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April 10-02, did you know of the faet or had you 
been advised of the fact that Steunenberg and Sweet 
or either of them had been advancing money to en- 
trymen and entrywomen for the purpose of making 
final proofs on timber and stone claims? 

A. No, sir, 

Q. Did you know at that time that final receipts 
had been issued on the final proofs which had been 
made at the Boise land office? AE NO, Sits 

Q. Did you know at that time or had you been 
advised in any manner that Mr. Steunenberg and 
Sweet had not in fact acquired title to any lands? 

a NO. Si 

Q. Would you have made the investment you 
made had you known the titles they had were based 
upon temporary receipt? i NO ws ute 

Q. Did you at any time, personally or as an 
officer of the Barber Lumber Company, induce or 
request or solicit any man or woman to make an 
entry under the Timber and Stone Act in the State 
of Idaho? A. No, sir. 

@. Did you authorize any person to solicit or in- 
duce or request any man or woman to make such en- 
tries? A. No, sir. 

Q. Did you authorize any person or agent of the 
Barber Lumber Company to advance money to any 
person for the purpose of procuring land from the 
United States by means of the Timber and Stone 
Act? A. No, sir. 

Q. Did you know and do you know now of any 
of your money or Mr. Barber’s money or the Barber 
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Lumber Company’s money having been so used ? 

A. No, sir. 

Q. Were you at any time requested by Governor 
Steunenberg to reimburse him for any moneys which 
he had paid to attorneys or other expenses alleged 
to have been incurred in defending certain contests 
against claims of Anderson, Ball, Nugent, Hunter, 
Wells? A. No, sir. 

Q. Did you know anything about such contested 
eases or appeals taken therefrom prior to the time 
the indictment was served upon you in this State a 
year or two ago? Eee NO sit. 

Q. Were you at any time a party to an agree- 
ment between yourself, James T. Barber, Wm. 
Sweet, John Kinkaid, Louis M. Pritchard, Patrick 
Downs, A. E. Palmer, Horace 8. Rand, George 8. 
Long, John I. Wells and Frank Steunenberg or 
either or any of them which had for its object the 
inducing of people to exercise their rights under the 
Timber and Stone Act with the view to turning the 
title over to you or the company when the same was 
acquired ? A. No, sir. 

Q. Did vou ever hear or know of any such agree- 
ment? A. No, sir. 

Q. Between yourself or anv of the other parties? 

A. No, sir. 

Q. Did you know or do you know now of any lands 
having been procured by yourself, Mr. Barber or the . 
Barber Lumber Company in the State of Idaho in 
violation of the Timber and Stone Act? 

A. No, sir. 
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Q. Mr. Moon, vou are seeretary of the Barber 
Lumber Company, are you not? IN, YES, SIE, 

Q. And have been sinee it was organized ? 

A. Yes, sir. 

Q. And have you with you here the corporate ree- 
ords of the company ? AD Vesrei. 

Q. Will you state when that company was or- 
ganized and who the inecorporators were? 

A. It was organized July 9-02. 

Q. And who were the incorporators ? 

A. C. W. Lockwood, J.T. Barber and 8. G. Moon. 

@. And what was the original capital stock of the 
eompany ? 

A. One hundred and fifty thousand dollars. 

@. And who were the original subscribers? 

A. James T. Barber, 475 shares, C. W. Loek- 
wood, 549 shares; W. Carson, one share; C. D. Moon, 
130 shares; 8S. G. Moon, 345 shares. 

Q. At the first meeting of the stockholders of the 
Barber Lumber Company state as to whether or not 
a resolution was adopted relative to the contraet 
which you and Mr. Barber had made with Governor 
Steunenberg and which contract has been offered in 
evidence? And is the contract set forth in full in 
the minutes of that meeting ? A. Yes, siz. 

Q. And the resolution after reciting the making 
of the contraet and setting it forth in full is as fol- 
lows: 

‘‘Now, therefore, be it resolved that this eorpora- 
tion does hereby assume to carry out the provisions 
of said contract in so far as they apply and are obli- 
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gatory upon said James T. Barber and 8. G. Moon. 

And be it further resolved, that the directors and 
officers of this corporation are hereby authorized and 
instructed to ascertain the amount of money actually 
expended by said Barber and Moon in carrying out 
the provisions of said contract, and refund and pay 
over to said Barber and Moon such amount upon the 
transfer of said corporation of such titles as they 
may have to all lands acquired by them under the 
provisions of said contract and to pay interest on the 
said amount from date of payment until date of such — 
repayment at the rate of five per cent per annum. 

And be it further resolved that such expenditures 
as may have been incurred and not paid by said Bar- 
ber and Moon and such money obligations as they 
may have assumed and agreed to pay in accordance 
with the provisions of said contract shall be assumed 
and paid by this corporation.”’ 

I have correctly read the resolving part of the reso- 
lution ? A, Yes, sir. 

@. Was that resolution complied with by the 
officers and directors of the company? 

A. Yes, sir. 

Q. And was the amount of money which you and 
Mr. Barber had invested in procuring lands in the 
State of Idaho repaid to you by the Barber Lumber 
Company with five per cent interest as indicated by 
that resolution ? A, Yes, sir. 

Q. And can you tell on what date that payment 
was made or credit given to you, Mr. Moon, and Mr, 
Barber by looking at the books of Mr. Moon? 
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A. Yes, sir, on July 23-02. 

Q. And what was the amount of that payment? 

A. That was $68,853.99 (sixty-eight thousand, 
eight hundred fifty-three dollars and ninety-nine 
cents). 

Q. Now, Mr. Moon, the capital stock of the com- 
pany has been increased from time to time to meet 
the demand caused by the expansion of business, has 
it not? A. Yes, sir, 

Q. Have you produced here the stock certificate- 
book showing the person to which each certificate has 
been issued since the formation of the company? 

A. Yes, sir. 

Q. And what certificates have been cancelled? 

A. Yes, sir. 

(). Have you prepared at my request a statement 
showing the number of each certificate, the date, to 
who issued, the number of shares, and when the same 
had been cancelled, and date of cancellation, from 
the organization of the company down to date? 

A. Yes, sit 

@. And that is the paper I show you, is it? 

A. Yes, sir. 

Q. Paper marked Defendant’s Exhibit ‘‘B” is a 
true and correct statement of the issue of the various 
certificates as stated, is it not? A. Yes. 

Q. I show you paper Defendant’s Exhibit “C”’; 
is that a statement which you have prepared from the 
stock certificate-book of the company showing the 
names of the present stockholders and number of 
shares held by each? ANG VES (Sie. 
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Q. Being the total number of shares now out- 
standing 13,955 ? A. Yes, sir. 

Q. Of the par value of $1,395,500.002 

A. Yes, sit. 

Q. And that amount has been actually paid in 
and invested in the affairs of the company ? 

Jk EGS UTI, 

@. And in addition to that there has been another 
increase of the capital stock which has been partly 
subscribed, and a certain part of that subscription 
paid? A. Yes, sir. 

Q@. And has that been subscribed by the same 
stockholders on this Exhibit C or any new ones? 

A. There are no new ones that I remember of. 
The subseription list is in the record-book. 

Q. See if these subscriptions were the same stock- 
holders? 

A. Yes, there are no new stockholders, except 
what are shown on this exhibit ‘‘C.”’ 

By Mr. BUNDY.—We offer exhibit ‘‘C”’ in evi- 
dence. I also offer exhibit ‘‘B”’ in evidence too. 
That is all, Mr. Moon. 
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Defendant’s Exhibit ‘‘B.’’ 
BARBER LUMBER STOCK. 


Number of 
Date. Shares. 

17th, ’02.James T. Barber ...... 330 
ae Joseph G, Dudley...... 50 
ie CoD EaMGontrecs ..5 3.5: 130 
“t A. KE. Macartney ..... 50 
a William Carson ....... il 
h 3, is, ING oooamaeee 50 
Be Frank Steunenberg.... 125 
% do oo as 
. do 125 
os C. W. Loekwood ...... 100 
mY Gk) ere 100 
ss Gk) area 100 
ue Gly | aeereee 64 
es L. G. Chapman ...... 30 
ish (G2, WMOGM oosaoesoos 1X0 
2d, °03.William Carson ...... $25 
8th, ’04.James T. Barber ..... 104 
ss Frank Steunenberg.... 19 
a ish (6, Wow ccooucnnaod 104 
as Frank Steunenberg.... 19 
wi SEG. Moons ctecc a. 2 
JaAmMeswia banbe teen. 2 
7th, °05.James T. Barber ...... 670 
“ C. W. Lockwood ...... 1456 
eS William Carson ...... 4 
« 18h, Se Uns) na goa nodac 200 
“ A. E. Macartnev ...... 200 
e CDs Moonee ane 470 
6 Ao dike HUM cenoucoge 50 
te Wn Gly CUO. non oe 20 
cS Sallie F, Moon ...... 500 
S (Gi 1D, ISOSEIES? ceo c0006 50 
= C. A. Chamberlain .... 150 
. sh Gi MOGI oocceacos 730 
22d, “WB, IB, WIRMCRINTIEY 5 oo006 100 
< Gey ee aere 50 
: Glee) © ee anes 50 
Ist, ’05.Sallie F. Moon ...... 50 
21st, ’05.James T. Barber ..... 660 
a: C. W. Lockwood ..... 1213 
és William Carson ...... 3 
# A. E. Macartney ...... 166 
‘ HS. (Randi esac... 166 
te CD! Moon irene) 400 


Caneelled 


Caneelled 
Cancelled 
Cancelled 


Cancelled 


Cancelled 
Cancelled 
Cancelled 
Cancelled 
Cancelled 
Cancelled 
Cancelled 
Cancelled 


Caneelled 


Cancelled 
Caneelled 
Caneelled 


Cancelled 
Cancelled 
Cancelled 
Cancelled 


Cancelled 
Cancelled 


Cancelled 


Cancelled 


Aug. 
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Nov. 
June 
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Aug. 


Mch. 
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June 
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July 


July 
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BARBER LUMBER CO. STOCK (2). 


Certificate Number of 
Number. Date. Shares. 
40 eee czist, Oo.James A, Smith ...... 33 
46 ce Pee Chapman ....... 33 
47 S Joseph G. Dudley ..... 33 
48 ss Salliguiee Moonwe ee 333 
49 se C. A. Chamberlin ..... 100 
50 sc Sh (Ce, INUCKOh C3 eee aoe eee 566 
51 Jan. 11th, *06.A. E. Macartney ...... 100 
a2 ss Gi; yp) eee 36 
53 % LO 6 Eee 30 
Of daw, Weitla, Waly Ci, Claeyomem 5s6soac 167 
Somat, 06.0. F, Davis......-..+. 50 
56 July 18th, *06.Sallie F. Moon Co. .... 883 
See emi 06.5.-G. Moon .......... 416 
58 i cl eee 314 
59 iy James T. Barber ...... 650 
60 Gi) | Sonar 16 
61 Aug. 16th, ’06.C. W. Lockwood ...... 618 
62 iB Gk  aaoeae 595 
Ojumeeuee Oth, “06,F 8. Bell .....ccn0 nes q 
64 s William H. Laird Co... 499 
65 cs Mathew G. Norton Co.. 500 
66 a 18, Jal, Wewvenge 5 oc0ce 1 
67 ss einem land C omer... 499 
68 J. P. Weyerhauser.... 750 
69 sf G. A. Weyerhauser.... 1 
70 R. M. Weyerhauser.... 1 
ak i F, E. Weyerhauser.... 1 
G2 a F. Weyerhauser ...... 747 
73 Not issued. 

74 «Aug. 31st,’06.James T. Barber... .... 64 
75 if Sallie F. Moon Co..... 819 
76 ss > (Er INOW coeogccaac 180 
i a @® ~~ gaoasseguaoe 186 
78 i LD a oe 200 
79 «Sept. 27th, *06.C. W. Lockwood ...... 50 
80 Angeline M. Dudley... 210 
81 1D), 18, WOM cosaooccac 300 
82 iy Sallie F. Moon Co..... 309 
83 Oct, ligt, “WEC, 10, iota, .f560540e 200 
84 th GO. . Seer 200 
85 Nov. 24th, 706.James T. Barber 40 
86 i Joseph G. Dudley .... 41 
87 o Sallie F. Moon Co..... 409 
88 be mG MOON. 535 a. +0 500 


Caneelled Meh. 


Cancelled July 
Aug. 
Aug. 
Aug. 
Aug. 20, 
Meh. 
Sep. 20, 
Aug. 
Aug. 


Cancelled 
Caneelled 
Caneelled 
Caneelled 
Cancelled 
Cancelled 
Caneelled 
Cancelled 


Cancelled Aug. 


Cancelled Aug. 20, 


Cancelled May 13th, ’07. 


Cancelled Sept. 27th, ’06. 


Cancelled Nov. 28, ’06. 
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BARBER LUMBER CO. STOCK (3) 


Certificate Number of 
Number. Date. Shares, 
89 Nov. 24th, ’06.L. G. Chapman ...... 125 Cancelled Mch. 2, ’09. 
90 s Wm. H. Laird Co. .... 250 
91 oF Matthew G. Norton Co. 250 
92 se lesuac) Wendl CO@s.ceacu0- 250 
93 a J. P. Weyerhauser .... 375 
94 iy F. Weyerhauser ...... 375 Cancelled May 13, ’07. 
95 i A. E. Macartney ...... 25 
96 ee Gl) | gee 25 
97 cs (Ch 10), INCOR ssococesec 500 
98 ts C. W. Lockwood ...... 1207 
99 A William Carson ....... 4 
100 He CRE DAVIS. ote oe ods 25 Cancelled Nov. 28, 06. 
101 ff Horace S. Rand ...... 208 
102 Us do AL, SURUIIN go55ago006 42 
103 ef CyAvaChamberliny ss. . 125 
104 Nov. 28, ’06. Pauline M. Haueisen.. 100 
105 : Sallie F. Moon Co. .... 309 
106 fe C. W. Lockwood ...... 25 


107 May 13th, ’07.F. Weyerhauser Co. ...1122 
Defendant’s Exhibit ‘‘C.”’ 


OUTSTANDING STOCK OF BARBER LUM- 
BER CO., May 1st, 1909. 


Ose oeCe Didley sees 124 shares 
OIC ee ee. 1500 =‘ 
Pe IA Galt Wey eee eee ret 2s Ose 
WalliameCarsom: ees ete. os 2, ee 
lle. TANI ae ee as 624 
Gav olockwildieieeentenes ts. ,4 68 SO, 
Secu \iGonin aa) eee Ss... 1500 
asec Ac OI hey. yee es. 5 os pay os 
CAC hamperlainie eee... oa oo ee 
eS Cll 2 ed ee. Sled lane 
A 0 se ence Oe... 5 oe 749 =< 
iNMonriew G. Norton COs... .......... (oG e 
Oe Nels AMO hRClaee ieee 4-3. 4 ee re jee: 


IP nneome be iki le Oya eee es ee eee ee 
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dle cyominusem Co............0... lige: <* 
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Total, 13955 shares 


[ Deposition of F. H. L. Cotten, on Behalf of the De- 
fendants. | 


F. H. L. COTTEN, being first duly sworn on oath, 
testified as follows: 

By Mr. BUNDY.—Mr. Cotten, you live in this 
city, do you not? A. Yes, sir. 

Q. How long have you lived here? 

A. <A little more than twenty-nine years. 

Q. And are cashier of the Northwestern Lumber 


Company ? A. Yes, sir. 

@. And have general charge of the defendant’s 
accounting department? pA, 1S, Sib 

@. And of its office forces? A. Yes. 


Q. And have had such charge of how long? 

A. Nearly 28 years; have been in the office all the 
time and in charge about 28. 

Q. Do you remember the time when Mr. Barber 
and Mr. Moon began making investments in the 
State of Idaho? A. Yes, sir. 
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Q. The money used in that investment was paid 
by the Northwestern Lumber Company and charged 
to Mr. Barber and Mr. Moon? 

AS esa cit, ect nats 

Q@. And that account of Barber and Moon was 
kept on what books at first ? 

A. Northwestern Lumber Company’s. 

@. And was that account simply a record of 
money sent there and incidental expenses paid by 
the Northwestern Lumber Company in connection 


with their [Idaho investments? A. Yes, sir. 
Q. Nothing appeared on the credit side of that 
account ? A eink not. 


@. At some time after the organization, or about 
the time of the organization of the company was 
there a set of books started at Eau Claire for the 
Barber Lumber Company ? 

A. Yes, some little time, I think, after. 

Q. I show you here on my desk these three vol- 
umes, Journal A, Cash A, and Ledger A; are these 
the books of the Barber Lumber Company started 
here at Eau Claire? A. Yes, sir; they are. 

@. And were these books opened and started under 
your direction ? A. They were. 

@. You may state the date on which they were 
opened ? A. May 20-04. 

@. Now, Mr. Cotten, does that indicate the date 
of the first transaction recorded in the books, or is 
that the date when this set of books were originally 
opened ? 

A. It was when they were written up. 
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@. The records, transactions, began with the be- 
ginning of the business? 

A. Beginning of the business. 

@. And does it include in these books, correctly 
transcribed, a history of the proceedings had before 
the corporation was formed ? A. Yes, sir. 

@. And includes in it all of the money, and ac- 
eounts for all of the money paid to the Northwestern 
Lumber Company and originally charged to Barber 
and Moon? A. Yes, sir. 

(. And when it was paid back to Barber and 
Moon by the Barber Lumber Company it was cred- 
ited to Barber and Moon on the books of the Barber 
Lumber Company on page one, I think that is the 
account; I think there was nothing paid back until 
this account was transferred to the Barber Lumber 
Company. When it was paid it was credited to the 
Barber Lumber Company on this account. 

Q. So these three books shown you cover all 
entries, business of Barber and Moon in Idaho, and 
of the Barber Lumber Company from the time of its 
organization until the accounts were transferred to 
its office in Boise, Idaho? AY Wes, sir. 

Q. When was it transferred to the Boise office in 
Idaho, this account? 

A. That was in December 19-1904. 

Q. Now, will you state what accounts were trans- 
ferred to the Boise office on that date, giving the 
balance of each account as you transferred it? 

A. Well, there is Frank Steunenberg, $6,710.50. 

G. D. Hosely, $479.00 
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Mill property, $49,471.50. 

Northern Pacific land deal, $5,000.00. 

Land account, $215,144.00 

Land expenses, $6,991.05. 

Caston ranch, $216.62. 

Livestock, $534.00. 

Stumpage, $1,465.88. 

Taxes, $2,869.16. 

Personal property, $22.85. 

Expense account, $2,127.19. 

Attornev’s fees, $3,200.00. 

Q. Now, at the time of the transfer, Mr. Cotten, 
you sent out to the Boise office a complete transfer 
of the accounts which show the balances you have 
read? 

A. I think there was an itemized statement of 
everything. 

Q. So that the Boise office in starting from the 
statements you took off these books and kept here at 
Eau Claire, would be as to those accounts an exact 
transcript of the books here? 

A. Yes, sir; they had an exact transcript. 

Q. So that these books, Barber Lumber Com- 
pany’s books, here at Eau Claire, which are shown 
you, do not contain anything relative to the accounts 
you have read which were transferred, which does 
not appear on the Boise books ? 

A. No, sir; nothing that I know of. 

(). And the Boise books would not contain any- 
thing relating to these accounts prior to December, 
190+, which these books contain ? 
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A. No, sir; I think not. 

Q. The Boise office Mr. Cotten, contains it all? 

A. Of course, I never saw the Boise books in the 
first place before the Barber Lumber Company was 
organized; all the money advanced was charged to 
Barber and Moon on the Northwestern Company’s 
books, and then later when the Barber Lumber Com- 
pany was organized the balance of this Barber and 
Moon account was transferred to the Barber Lumber 
Company, and the further advances were charged to 
the Barber Lumber Company. Now, these two ac- 
counts were the only ones on the Northwestern Lum- 
ber Comnany’s books in regard to the Barber Lum- 
ber Company’s business. Later on when we opened 
these books, the Barber Lumber Company’s books, 
we discontinued the home office books. The itemized 
statement of these two accounts and entries on these 
books made from the statement in detail kept on the 
Barber Lumber Company’s books, is a proper ex- 
planation of entries as they were made? 

Q. ‘Then the books that are presented here are 
the home office books; were written up in May 20, 
1904? A. Yes, sir. 

Q. And they went back to the beginning of the 
first dollar invested ? A. Yes, sir. 

Q. And contain a complete transcript of every 
dollar invested and show where it went to up to the 
time that these accounts were closed out or some of 
the accounts were closed out and transferred to the 
Boise office in December, 1904? 

A. Yes, sir. 
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Q. At the time you sent out to Boise to open up 
the Boise books vou sent a detailed statement of ac- 
counts transferred as it appeared on the home office 
books up to that time, namely December 19-04, that 
is a Statement of the account transferred ? 

A. Yes, sir. 

@. You have read into the record the accounts 
that were transferred out with it at that time? 

ie es. sitz 

Q. Now, what accounts were not transferred, but 
were retained and kept on the home office books? 

A. There was the stock accounts and subseription 
accounts, subscription for stock and then of course, 
expense account was transferred out there, but 
naturally there was some expense here, attorney’s 
fees, but only a few accounts kept here. I think one 
of the various accounts was with the Oregon Short 
Line Railroad there. 

@. The first credit found on the account of Frank 
Steunenberg for $61,605.50 (sixty-one thousand six 
hundred and five dollars and fifty cents) was made 
from the statement rendered and signed by Mr. 
Steunenberg and which you hold in your hand and 
which is marked and introduced in evidence here as 
number 279, is it not? A. Yes, sir. 

Q. And the total amount of credits claimed on 
this item was $83,560.00, was it not? 

A. Yes, sir. 

@. And the credit given him was that amount less 
50 cents error in computation and less $21,950.00 
Sweet’s investment which was not charged to Steu- 


vs. The Barber Lumber Company. 4681 
(Deposition of F. H. L. Cotten.) 
nenberg ? A. Yes, sir. 

(). Now, this second credit appearing on the ac- 
count of Frank Steunenberg is for $84,508.04; T will 
ask you Mr. Cotten if that credit was given him 
based upon statement rendered by Governor Steu- 
nenberg, dated July 7-03? A. Yes, sir. 

(). And was offered in evidence marked 280? 

A. Yes, sit. 

Q. So he was credited for the amount shown by 
his statement of July 7, $84,508.04 ? 

A. Yes, sir. 

@. Now, the third credit on the account of Gov- 
ernor Frank Steunenberg is for $91,928.71 and is 
entered under date June 30-04? 

A. That is mght. 

@. Now, I show you the last 4, 5, 6 and 7th pages 
of the statement which has been offered in evidence, 
and received as 28014, and ask you if that credit was 
not given Governor Steunenberg based upon that . 
statement ? A. It was. 

Q. Now, that credit of $91,928.71 on the journal 
of the company was divided into the proper accounts 
to which it ought to be charged, namely, millsite, 
expense, lands, land expense, attorney’s fees, interest 
and taxes, was it not? A. Yes, sir. 

@. And when that account was transferred to 
Boise, instead of one big credit given in a lump he 
was credited with that amount and charged to these 
various heads into which it had been divided ? 

A. Yes, sir. 

Q. Now, Mr. Cotten, I notice on the pages of this 
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28014, which constitutes the statement from which 
this credit is taken, a lot of notations in lead pencil 
at the right indicating to what account they should 
be charged. In whose handwriting are these nota- 
tions ? A. Mine. 

Q. Do you recollect the time when these pages 
constituting part of 28014, which is marked a ‘‘con- 
tinuation of report July 7-03,’’ part of which is 
marked ‘‘continuation of report of Oct. 5-037’ and 
the last page of which is marked ‘‘personal expenses 
incurred, March 2-02 to January -03, was made? 

A. Yes, sir. 

Q. Where was it made? A. At our office. — 

Q. On whose typewriter? 

A. Our, that is the Northwestern Lumber Com- 


pany’s. 
Q. State whether or not Governor Steunenberg 
was here. A. He was. 


Q. Who dictated to the stenographer the items 
making up these reports upon which that credit is 


based? A. Mr. Steunenberg. 
@. Do you recollect the condition in which he had 
the reports when he arrived here? A. Yes, sir. 


Q. Just state how he had it. 

A. We had been waiting for him two or three 
months or more to get a statement and when he came 
it was not in very good shape. He didn’t seem to 
have much idea of rendering statements. He would 
start in, he had some items on it that were in the 
previous statement, I could not tell which ones, and 
they lapped over, and he and I went over it together 
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and checked out all the entries that were found that 
he had accounted for in previous statements and L 
told him, I says, you had better go upstairs and dic- 
tate this to Miss Horan, that was our stenographer. 

@. And he did that? 

A. He did that. And when he came down, te had 
the two sides unfooted or if he had them footed; he 
had that footed, you see here. He had here a charge 
footed up, here; and I explained to him I wanted 
them made continuous so they would know what the 
balanee was and when he made a statement again it 
should begin with that balance. 

@. On the first page of this statement, marked 
‘Continuation of report of July 7” starts with this 
item ‘‘ July 7-03 to balance from statement $2,008.04, 
does it not? A. Yes, sir. 

Q. Now, I show you a statement from which the 
first credit was given him and ask you if at the last 
page, if the lead pencil notations are yours? 

A. Yes, they are. 

@. And consist of a computation in which he was 
given credit for $84,608.04 as shown by his first state- 
ment from which you have deducted $82,600.00 with 
which he was debited and the balance shown is 


$2,008.04? we Y eS, Sir. 
Q. So that he commenced the next statement with 
that balance? A. With that balance, yes, sir. 


Q. Now, the same thing is true with that part of 
the statement headed ‘‘Continuation of report Oct. 
5, IS it now? A. Yes, silt 

Q. Starts with balance of $781.00? 
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A. Yes, sir. 

Q. And that balance is shown by computation in 
vour figures on exhibit 279 ? A. Yes, sir 

@. Now, Mr. Cotten, these statements rendered 
by Steunenberg constituted the only information or 
data you had at this office from which to determine 
what credits he was entitled to, to offset the moneys 
vou had sent him? A. Yes, sir. 

Q. And did you have any other figures or books 
of account or records of any kind from which to de- 
termine what credits Mr. Steunenberg was entitled 
to, other than the statement he rendered ? 

A. The statement was the only thing. 

Q. So that whatever eredits were given him on his 
account, were based upon his own statement ren- 
dered ? A. Yes, sir. 

Q. Did you ever receive from Mr. Steunenberg 
any subsequent report later than the one marked 
28014 which was made bv him here in July, 1904? 

A. Why, I conldn’t say as to that; I don’t recol- 
lect any. 

Q. Can you tell by looking at the books? 

A. If there are none on the hooks, I would say 
there were none. 

Q. This statement covered it all, so these two 
statements marked respectively 279 and 280% con- 
stituted all of the statements rendered by Steunen- 
berg to the company from which the books were 
made up and from which his eredits were taken? 

A. At this office you mean? 

Q. Yes. A. Yes. 
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' Q. And all statements were made to this office 
until the transfer was made? 

A. Until these accounts were transferred, yes, 
sir. 

@. Did Mr. Barber or Mr. Moon or either of 
them go over this statement marked 28014, which Mr. 
Steunenberg prepared at Eau Claire here, so far as 
you know? 

A. No, sir; I couldn’t say as to that. 

Q. You went over it with him yourself? 

A. I went over it with Mr. Steunenberg and asked 
him about the different things and marked them as 
to what they should be charged to. 

Q. In conducting the affairs of the Northwestern 
Lumber Company and the Barber Lumber Company, 
IT ask you as to whether vou had to determine the 
account to which various expenditures should be 
charged to? 

A. Yes; I did not on personal matters; on per- 
sonal matters everybody vouches for them himself. 

Q. On statement 28014 there are certain charges 
here, under date of December 14-08; ‘‘T’o expenses 
in trial cases $100.00’; same day, ‘‘T'o expense trial 
of cases $200.00’’; December 30th, ‘‘To expense trial 
of cases $380.00’’; January 2-04, ‘*To expense trial 
of cases $20.00’; after which you have marked after 
each one of these ‘‘Attorney’s fees’’? 

A. Yes, sir. 

Q. I will ask you on what information you 
charged that to that account? | 

A. Iasked Steunenberg what the nature of these 
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expenses were and he said there was attorney’s fees 
and other expenses connected with it. We opened 
this account on the same line we have carried similar 
accounts on the Northwestern Lumber Company’s 
books. 

Q. Did vou have any personal notice about cases 
that the company were interested in there? 

A. No, sir. 

Q. Did My. Stennenberg inform vou and tell you 
about them ? A. No, sir. 

Q. What kind of cases thev were? 

A. No, sir. 

Q. You simply wrote it on the strength of his 
statement that they were attorney’s fees? 

A. Yes, sir. 

@. Is that true of the other items marked at- 
torney’s fees on here, if there are such? 

A. Yes, sir. 

@. Mr. Cotten, at the inception of the Idaho in- 
vestment by My. Barber and Mr. Moon drafts were 
drawn on them by A. E. Palmer? 

De Yes. sie 

Q. Who paid these drafts? 

A. Northwestern Lumber Company. 

@. And to whom did the Northwestern Lumber 
Company charge the amounts so paid? 

A. To Barber and Moon. 

Q. What were the relations of Barber and Moon 
to the Northwestern Lumber Company so far as 
these advances were concerned ? 

A. Simply an individual matter, we made charges 
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to them personally. 

@. Asa loan? 

A. As an advancement on their investments 
which they were to pay back with interest. 

Q@. Did they pay it back, Mr. Cotten? 

A. The Barber Lumber Company did, their suc- 
cessors. 

Q. Mr. Cotten, what was the total amount of 
credits given to Frank Steunenberg on his account 
page 3 of the home office books up to the time of 
the transfer so made to the Boise office his account? 

A. $240,315.50. 

Q. And these are the credits you have testified 
were given to his account based upon the statement 
made by Steunenberg which I have shown you? 

A. All with the exception of the $1.50 which was 
spent on drafts. 

Q. That is all, so far as I am concerned, Mr. 
Cotten. 

Examination adjourned 10 o’clock A. M. on May 
14-09, at this office. 

May 14-09, 10 o’clock A. M., examination resumed 
at this office. 

F. H. L. COTTEN, recalled as a witness, testified 
as follows: 

Cross-examination. 

By Mr. GORDON.—Mr. Cotten, I understood you 
to say you were the cashier of the Northwestern 
Lumber Company and had held that position for 
about 28 years? A. For about that, yes, sir. 

@. And the ledger, journal and cash-book of the 
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Barber Lumber Company shown you yesterday, I 
understood you to say you directed the opening of 
these books? A. Yes, sir. 

Q. Who in fact did open the books and made the 
notations in them at the time the books were turned 
over to the Barber Lumber Company ? 

A. Do you mean at the time they were turned 
over here last December ? 

Q. When they were opened in the first instance ? 

A. The writing, I think, will show, Mr. Dawes’ 
handwriting. 

@. Who is Mr. Dawes? 

A. The gentleman you met this morning, the 
bookkeeper. 

Q. Of the Northwestern Lumber Company ? 

A. Yes, and was at that time. 

@. None of the items in this book were put in 
there by you, were they? A. I think not. 

@. Now, at the time these books of the Barber 
Lumber Company were opened, which was in May- 
04? 

A. I think that is the date that is on there, May 
20-04. 

Q. What were these books supposed to contain at 
that time? 

A. Contain all transactions with Mr. Barber and 
Mr. Moon and the Barber Luinber Company. 

. That is the defendant James T. Barber and 
Sumner G. Moon and the Barber Lumber Company ? 

A. “Yes, sir. 

Q. From what were they taken? 
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A. From accounts of Barber and Moon and 
Barber Lumber Company on the Northwestern Lum- 
ber Company’s books. 

Q. Did you ever compare these books with the 
Northwestern Lumber Company’s books to see if 
they were correct and included all the items? 

A. Compared with the statements, or with state- ° 
ments similar to that, one or the other, I couldn’t say 
which was compared with the books; and these books 
were written up from the statements. 

By Mr. BUNDY.—You say all accounts of Barber 
and Moon and Barber Lumber Company ? 

A. Yes, sir. 

By Mr. BUNDY.—That is a little indefinite; don’t 
they contain all the accounts of Steunenberg and 
other people with the Barber Lumber Company as 
well as all the moneys advanced to Steunenberg, were 
charged to Barber and Moon; and these books show 
many credits to Steunenberg ? 

A. These of course were made from the state- 
ments Steunenberg had rendered and were not en- 
tered on the Northwestern Lumber Company’s books 
at all. 

By Mr. BUNDY.—That is what I was trying to 
get at; nor in charging the Steunenberg account for 
the money, it does not appear on the Northwestern 
Lumber Company’s books at all? A. No, sir. 

By Mr. GORDON.—Do you know whether the 
items noted in the cash-book, journal and ledger of 
the Barber Lumber Company are the identical items 
covering the same period as are contained in the 
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Northwestern Lumber Company’s books covering 
the same transaction and same period? 

A. I have not examined the items but think they 
were written up from each statement, we undertook 
to prove our work and I think there is no question 
about that. 

Q. Evidently there are two statements made by 
the employees or officers of the Northwestern Lum- 
ber Company covering the same period and same 
transaction in regard to Barber Lumber Company 
and Barber and Moon, are there not? 

A. There seemed to be from our examination this 
morning. 

Q. You say these books are made up from one of 
these statements? 

A. Yes, made up from, either one would be the 
same. 

@. You mean the totals would be the same, bal- 
ance would be the same? ew YS. Sir. 

@. But the items are not the same? 

A. On this I notice this $20.00, that is the only 
place. 

(). They are not the same, there is 4 or 5 items in 
one of these accounts set out in detail which is put 
in the other one in the aggregate. 

A. That one I notice, the one you called my atten- 
tion to, the telegrams showing who they were to. 
This puts in the telegrams by the month. Mr. Smith 
who made up that statement put them in that way and 
didn’t take the trouble to itemize them. 

@. You don’t know which of these accounts the 
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books of the Barber Lumber Company were made up 
from? . 

A. I think likely from that, but I would not be 
positive. 

Q. Then if it was made up from this one they are 
not an exact copy of the books of the Northwestern 
Lumber Company ? 

A. It might not be as to everv word, as to phrase- 
ology, but the two statements are alike with the ex- 
ception you mentioned. 

Q. If they made up journal and cash-book from 
these statements they would not be an identical copy 
of the journal and cash-book of the Northwestern 
Lumber Company, would they? 

A. I don’t know as I understand just what you 
mean by that. 

Q. I will change my question the this statement 
is Supposed to cover the items on the journal and 
cash-book of the Northwestern Lumber Company ? 

A. Yes, sir. 

Q. And the other statement that you have a let- 
ter-press copy of is also supposed to be made from 
those books? A. Yes, sir. 

Q. Now, there are a number of items on this state- 
ment or the other statement, letter-press statement 
that are not ou here, that is the details of the items? 

A. Yes, sir. 

Q. Then, if the details are not on here as you 
stated these books here of the Barber Lumber Com- 
pany are made up from those statements, then it is 
not an exact copy of the journal and cash-book of the 
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Northwestern Lumber Company, is that correct? 

A. I would have to look at that entry in the cash- 
book to see if that is entered this way or in detail. 
We kept a memorandum by the month of telegrams 
and we could have itemized it in detail. He might 
have asked me; I don’t know whether he did or not, 
to itemize it. 

Q. We will put it this way, there are items 
charged to Barber and Moon or the Barber Lumber 
Company in the books of the Northwestern Lumber 
Company covering their transactions down to May 
20-04, which are not in the books here? 

A. Why I don’t think so, except it may not say 
there were so many telegrams to Mr. Moon or Mr. 
Barber, but the expense for these telegrams was in 
these books. 

(). In other words the money items are correct. 

A. Yes, sir. 

@. But the details from which these money items 
are made up in the office of the Northwestern Lum- 
ber Company are not in the books of the Barber Lum- 
ber Company ? 

A. I will not say that until T looked at that, ex- 
amined that. 

Q. Will you look and see, Mr. Cotten; are these 
books here made up from the statement you made in 
your evidence? 

A. Hither this or the other one; this looks as if it 
was the one; it is checked here by me. I said the 
books were made up under my direction. 

@. Did you compare these books with the books 
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of the Northwestern Lumber Company yourself? 

A. No, sir; I didn’t. 

@. Then you don’t know whether they are a cor- 
rect account of the Northwestern Lumber Company 
and the Barber Lumber Company, or not? 

A. Same way as we know lots of things around 
the office. There are hundreds of things I can’t ex- 
amine, details of running the office, but I am satisfied 
thie yeare correct. 

(By Mr. BUNDY.) 

@. Your statements rendered back and forth be- 
tween the Northwestern Lumber Company and the 
Barber Lumber Company would detect mistakes in 
the business; by that way you would detect any dis- 
crepancy ? A. Yes, sir. 

(By Mr. GORDON.) 

Q. Now, these three copies are in evidence, are 
they ? 

By Mr. BUNDY.—Yes, sir, they are all in evi- 
dence. 

By Mr. COTTEN.—Here is this item, ‘‘ Telegraph 
to December, $20.50,’’ you see in this one they are 
mostly itemized (showing account to Mr. Gordon), 
J don’t think there are many there but that are item- 
ized and the others we have the items for. 

(By Mr. GORDON.) 

Q. Mr. Cotten, then this item of December 31, 
1903, in the expense account of the ledger of the Bar- 
ber Lumber Company as $20.50 and appearing in the 
eash-book of the Barber Lumber Company, is a cash 
item for telegrams in the office books and memo- 
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randum of the Northwestern Lumber Company; 
shows in detail what these items are for? 

A. Yes, sir; they are one and the same thing. 

By Mr. BUNDY.—Mv. Gordon, do vou want a de- 
tailed list of the telegrams; if vou want them, you 
can have them. 

By Mr. GORDON.—I want as much information 
from the books as J can get, Mr. Bundy; I want as 
much information from the books as I can get. 

By Mr. BUNDY.—You were up there this morn- 
ing. 

By Mr. GORDON.—I don’t remember every item; 
what I wanted to see was if they were the same as 
this here. 

By Mr. COTTEN.—I think it is in detail with the 
possible exception— 

(By Mr. BUNDY.) 

Q. The Northwestern Lumber Company sent and 
received telegrams and they are charged for them by 
the western office? 

A. No, sir; we pay for them when cach message 
is sent, when Mr. Barber or Mr. Moon sent a tele- 
gram, and then we charged it direct to the Barber 
Lumber Company; but our practice is to keep a 
memorandum in the cash drawer with all telegrams 
on for the month, regarding it as cash from time to 
time, and make one entry at the end of the month 
instead of from time to time, to save a number of 
entries during the month. 

(By Mr. GORDON.) 
Q. In the account or statement No. ’’ of Gov- 
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ernor Steunenberg— 

By Mr. BUNDY.—Number 2; there is no such 
statement. 

By Mr. GORDON.—The second statement then; 

Q. In the statement of Governor Steunenberg 
number 280, dated July 7, 1903, I find at the end of 
that in blue pencil a notation, ‘‘See $100.00, canceled 
on both sides’; Mr. Cotten, who wrote that at the 
bottom of that statement ? A. I did. 

@. And what does that mean? 1 think he ex- 
plained to me there was something in the account that 
was refunded and was dropped out of the account. 

Now, what purports to be a statement of Frank 
Steunenberg number 28014, which you testified con- 
cerning yesterday, L understood you to say that that 
was dictated at the office of the Northwestern Lum- 
ber Company by Mr. Steunenberg to one of the sten- 
ographers of the company ? 

A. Certain portions of it was, yes, sir. 

Q. Which portions of it? 

A. Typewritten in blue ink. 

By Mr. BUNDY.—AII except the first three pages. 
(By Mr. GORDON.) 

Q. And I notice there is no signature to that; did 
Governor Steunenberg assign any reason for not 
signing ? 

A. I don’t know that there was anything said 
about it. 

Q. I notice a date at the bottom of it, ‘‘July 1st, 
1904. By Balance,’’ on the page next to the last 
page and the page preceding that; in whose hand- 
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writing is that? 

A. That is my handwriting. 

Q. And the footings in ink are in whose hand- 
writing ? 

A. Mine. That one hundred dollar mistake was 
discovered when we wrote it up on the books. It 
didn’t prove and we went over it again and found 
that one hundred dollars there was error, in the ac- 
count; that change was made after he had gone away. 

Q. Is all the writing on this report, except that in 
blue typewriting in your handwriting? 

A. Do you mean on all parts of it? 

By Mr. BUNDY.—You might eliminate these first 
three pages. 

By Mr. GORDON.—I said in blue typewriting ; 
that would eliminate that. 

A. Yes, with the possible exception of that cor- 
rection there of $100.00 which the $481.90 is stricken 
out and $581.90 written over it. That may be mine, 
but I hardly think it, but all the others are in my 
handwriting. 

Q. In your handwriting? A. Yes, sir. 

Q. And the notations that you have made on here 
or the writing you have put on there was just to desig- 
nate to the bockkeeper the place in the various books 
where it should be charged. A. Yes. 

Q. Steunenbere didn’t have anything to do with 
that? 

A. Tf an entry didn’t explain itself, I may have 


asked him questions about it or something of that 
kind. 
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Q. Do you remember any of those notations that 
vou did ask him about other than that you explained 
yesterday ? 

A. No, sir; not in particular, but I would natur- 
ally inquire what they were so as to make the proper 
entries. 

Q. Now, when Mr. Steunenberg dictated this ac- 
count in your office, did he dictate it from notes of 
any kind he had? 

A. He had a statement or statements already 


prepared. 
Q. That he brought here with him? 
ieee Yes, Sir. 


Q. Do you remember or not whether they were 
signed by him? 

A. I think they were, but I would not be positive 
about that. 

Q. Do you know where those accounts are now 
or statement is now? 

A. My impression is that after we had checked 
over the paper and had this done, he destroyed them. 

(. You could not say whether he did or not? 

A. I couldn’t say positively. 
(By tireBUNDY.) 

Q. Did he leave them with you at your office? 

A. He didn’t. 

By Mr. GORDON.—That is all for the present, 
Mr. Cotton. 

By Mr. BUNDY.—I want to ask Mr. Barber one. 
question. 
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JAMES T. BARBER, recalled as a witness, tes- 
tified as follows: 
(By Mr. BUNDY.) 

Q. Mr. Barber, I find a charge made against 
Frank Steunenberg on the ledger of the company, 
‘May 27, 1903. To cash, $17,500.00,’’ and reference 
made to page d of the cash-book where it is itemized 
in two items, ‘April 11, 1903, To your draft on us, 
$10,000.00.’’ That has all been explained and the 
other item, “‘May 13, 1903, To your draft on us, 
$7,500.00.’’ Now, I call your attention to letter 
taken from the files of the company No. 219, and ask 
you if by reference to that letter, you can tell what 
that $7,500.00 was drawn upon you for? 

A. Yes, sir. 

Q. State what, if you please. 

A. It was to make payment on the Perrault Mill- 
site option. 

. Now, I notice, Mr. Barber that Mr. Steunen- 
berg is charged under date of November 30, 1903, 
with cash, $14,500.00 on the ledger and refers to cash- 
book, page 7, and shows the following items: Frank 
Steunenberg, debtor, September 29th, To vour draft 
on us, $1500 00; that you have explained too; the 
next two items, October 16, 1903, To your draft on 
us, $3000.00; Octeber 16, 1903, To your draft on us, 
$10,000.00. Now, YF show vou letter marked 281, 
taken from the files ox the company, and ask you if 
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that is a letter you received from Governor Steunen- 


berg at or about that time? A. Yesjcirm 
Q. And it refers to the two drafts last spoken of, 
$10,000.00 and $3000.00 ? A. Wes sin 


By Mr. BUNDY.—We offer it in evidence. 
‘Caldwell, Idaho, October 9, 1903. 
S. G. Moon, Secretary, 
Eau Claire. z 

Dear Sir: Am drawing on you today for $13000.00 
separate drafts, of which $10,000.00 is needed to take 
up Crooked River titles, and $3000.00 for Basin titles. 

FRANK STEUNENBERG.”’ 

Examination adjourned to May 15th, 1909, at nine 
o’clock in the forenoon, at this office. 

May 15, 1909, nine o’clock A. M. Examination re- 
sumed. 

The following stipulation was entered into by and 
between Payton Gordon, Esq., on the part of the 
complainant, and C. T. Bundy, Esq., on the part of 
the defendants: 

The attorneys for the Government requiring ad- 
ditional time for inspection and examination of the 
correspondence and books of account of the defend- 
ant Barber Lumber Company, and the time limited 
by order of court for the defendant to complete its 
evidence having expired by limitation on this date, 
and counsel for the Government not having com- 
pleted their cross-examination of the witnesses of- 
fered on the part of the said defendant. 

ET tS HEREBY STIPULATED, that the time 
for the defendants to complete taking their evidence 
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be extended to and include the eighteenth day of 
May, 1909. 

AND IT IS FURTHER STIPULATED, that an 
order be made herein by consent extending such time; 
it being further understood that this stipulation shall 
not extend the time for complainant to take their 
evidence in rebuttal. 

By consent of the parties hereto by their respective 
attorneys this examination is adjourned to May 17th, 
1909, at nine o’clock in the forenoon, at this office. 

May 17, 1909, nine o’clock A. M., examination re- 
sumed, and by consent of the parties by the respective 
attorneys, the examination was continued to and ad- 
journed to two o’clock P. M., at this office. 

May 17th, 1909, two o’clock P. M., examination re- 
sumed. 


[Deposition of S. G. Moon, on Behalf of the Defend- 
ants (Recalled). | 


S. G. MOON, recalled as a witness, testified as 
follows: 

(By Mr. BUNDY.) 

Q. Mr. Moon, I show you a letter taken from the 
files of the company, No. 290, is that a letter received 
by you as secretary of the company on or about its 
date ? A. Yes, sir. 

By Mr. BUNDY.—I offer that in evidence. 

‘‘Boise, December 4, 1903. 
S. G. Moon, Sec. Barber Lumber Co. 
Eau Claire, Wisconsin. 
Dear Sir: Herewith letter from Assessor Kotenai 
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county that disposes of tax matters. Matters here 
about as usual. 

Final proofs are now being made on 6-4 entries, 
and I will probably wire you for funds to meet pur- 
chases soon. 

We have taken possession of the Casten ranch and 
Hosely has some man living there. He is also cut- 
ting the timber. 

Very truly, 
FRANK STEUNENBERG.”’ 

By Mr. BUNDY.—That is all. 


[Deposition of James T. Barber, on Behalf of the 
Defendants (Recalled—Cross-examination). | 


JAMES T. BARBER, recalled for cross-examina- 
tion, testified as follows: 
(By Mr. GORDON.) 

Q. Mr. Barber, sometime prior to your meeting 
Governor Steunenberg there had been some corre- 
spondence passed between you and Mr. Palmer with 
reference to Mr. Palmer interesting you in some 
lands in Idaho, was there not? 

A. We had, either had some correspondence or 
talked with Mr. Palmer with reference to that, not 
specially as I remember it, to Idaho, but to any tim- 
ber proposition that might come up in that section of 
the country. 

Q. You had never met Governor Steunenberg un- 
til he came here at the instance of Mr. Palmer, had 
you? A. No, sir. 

Q. You knew of Frank Steunenberg by reputa- 
tion, however, did you not? 
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A. Ihave no recollection of having heard of him. 
He was generally known with reference to his action 
in regard to the Coeur d’Alene strike previous to that 
time when he was governor, but I have no recollec- 
tion of reading about him in particular. 

Q. You knew he had been governor of Idaho? 

A. Yes, I think so, and that the first letter we 
received from My. Palmer about the Idaho proposi- 
tion stated that he had been governor. J knew he 
had been governor very early in the proceedings, in 
the transactions, 

Q. Did Mr. Palmer send you a report of some 
lands that he desired you to consider with a view to 
buying before Governor Steunenberg came to Eau 
Claire? 

A. I have no recollection of having seen such a 
report. 

Q. Do you remember a letter that was read in 
evidence here by counsel for the Barber Lumber 
Company in which Mr. Palmer in writing to you, he 
said he enclosed a report, I don’t know as that is the 
exact expression, concerning the Steunenberg scheme 
or proposition ? 

A. I remember the letter, yes, sir. 

@. You have no recollection whether that report 
came along with the letter? 

A. No, sir, I have no recollection of having seen 
iG: 

Q. When Governor Steunenberg arrived in Hau 
Claire, and you met him, where did you meet him and 
with whom did you meet him? 
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Peeeenict Gite Ll think, in the North Sy estern 
Lumber Company’s office; whether Mr. Moon was 
there when he came in or joined us soon after, I can’t 
say. We were there together. 

@. The three of you were together when you first 
met Governor Steunenberg? 

A. That is my recollection of it. 

Q. Will you state what Governor Steunenberg’s 
proposition was at that time? 

A. He stated that a man by the name of Sweet 
had been investigating some timber in the Boise river 
country and had purchased some claims; that Sweet 
could could not or would not finance the thing any 
further and was willing to sell out. Told us quite 
a little of the situation and asked us if we would be 
willing to buy Sweet out and purchase a lot more of 
the timber. 

Q. Do you remember how many claims he said 
he was interested in at that time? 

Q. No, sir; it was some five or six thousand acres; 
I couldn't tell you definitely. 

Q. And they were all the claims that he and Sweet 
were interested in at that time? 

A. I dou’t know about what they were interested 
18. 

Q. I mean from his statement? 

A. He told me nothing more about any claims he 
and Sweet were interested in. 

Q. How did he say he and Sweet were interested 
in these claims ? 

A. Why, he said he and Sweet had been buying 


4704 The United States of America 


(Deposition of James T. Barber.) 

some claims from timber and stone entrymen and 
that they amounted in the aggregate to about five 
thousand acres; something like five thousand acres. 

By Mr. BUNDY.—Sixty-four hundred acres is 
the report made. 

A. Five or six thousand acres; I have forgotten 
how much it was now. 

Q. Did he want to sell these claims outright to 
you? i, INO, Se 

Q. Well, what did he want? 

Q. Well, he wanted us to buy out Sweet’s interest 
in these claims and include the cost of cruising, esti- 
mating and investigation, and furnish money enough 
to buy quite a number of other claims which had been 
filed upon, and which he was confident he could buy; 
and also, furnish money to buy scrip to take up a 
body of timber which he represented to be about 
twenty-five thousand acres. 

Q. Did he tell you the number of claims that had 
been filed upon at that time? 

A. He thought he could control; he didn’t fix 
this; i hevdidy Icon tvemenive, 

@. It was at his suggestion that he could get about 
twenty-five thousand acres, was it? 

A. Yes, sir. 

Q. Did he represent that this twenty-five thou- 
sand acres were contiguous tracts or composed of 
contiguous tracts? 

A. He represented that they were in one general 
territory. I do not think there was anything said 
about their being continuous tracts. 
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(By Mr. BUNDY.) 

Q. What territory? A. Boise Basin. 

Q. Was it not necessary that the several tracts 
should be contiguous before it would be of any real 
value to you or any other person dealing in lumber? 

A. No, sir. The Boise Basin, I think, so called, 
consisted of the valleys of some three different con- 
siderable creeks or rivers, Moores creek, Grimes 
ereek and Granite creek; and these creeks were fre- 
quently divided by extensive tracts of land which 
earried no timber, but were called the Boise Basin as 
a general distinction, perhaps. 

Q. And these tracts that you and Mr. Steuneh- 
berg were considering were adjacent to what one of 
these creeks? 

A. All three of them, I think. 

Q. What date was it that Governor Steunenberg 
arrived here, as near aS you can remember ? 

A. Ihavea very poor head for dates; it was early 
in March. 

Q. 1902? A. 1902. 

Q. Do you remember how long he remained here 
on that occasion ? 

A. I think he was here two days. 

@. And then you entered into a contract with 
him, that is in evidence? 

A. Not at that time, no, sir. 

Q. Well, did you come to a definite understand- 
ing with Mr. Steunenberg on his first visit here? 

A. No, sir. 

Q. Well, what was left open? 


4706 The United States of America 


(Deposition of James T. Barber.) 

A. I might possibly say it was a general under- 
standing, but my recollection is that he went to 
Chicago to get in communication with Mr. Sweet 
with reference to some of the matters unsettled; just 
what they were, I don’t know. 

Q. Then did he return here? 

A. Yes, sir, he returned here. 

Q. And I notice that the contract is dated March 
12, 1902; was Mr. Steunenberg here at that time? 

Aaa Yes, Sir, 

Q. And did all of you sign the contract then ? 

A. My recollection is that Mr. Moon and I signed 
it at that time; that Mr. Steunenberg didn’t; I am 
not certain about that; possibly he did, but I don’t 
think so. 

@. Was there any reason for him not signing at 
that time if you and Mr. Moon were ready to enter 
into the contract? 

A. Whether the contract was effective or not de- 
pended entirely upon what Mr. Palmer found out 
with reference to his representations, and the con- 
tract was not to go into effect until Mr. Palmer had 
time to investigate the representations of Mr. Steu- 
nenberg. 

Q. And they were reported favorably eventually ? 

A. Later on. 

Q. And do I understand from the evidence that 
is in that that contract was sent to Mr. Palmer after 
you and Mr. Moon signed it? 

A. I think it was. You will remember that the 
evidence shows that I left here on the night of the 
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12th, going away on a vacation. What transpired 
immediately following I simply know by report. 

Q. And about a month later on, or sometime in the 
early part of April, Mr. Palmer in a letter returned 
that contract; do you remember that? 

A. Only by report, I was not here at the time. 

Q. That was returned to Mr. Moon, was it? I 
gathered from some of the other testimony, I believe, 
of Mr. Barber or Mr. Moon, that that contract was 
lost or misplaced and that Mr. Palmer in a subse- 
quent letter said he would send another contract or 
inclose another contract; do you have any recollec- 
tion of that transaction ? 

A. The contract was lost, misplaced or mislaid, 
and Palmer secured another one; I could not tell you 
when it was done, but I remember that was the situa- 
tion. 

Q. Well, do you know whether the contract that is 
in evidence now is the contract that was signed first 
or is it the second contract that Palmer sent ? 

A. I don’t know. 

Q. You don’t know whether it is the first contract 
or the second contract? A. I don’t know. 
(By Mr. BUNDY.) 

Q. You didn’t understand Mr. Gordon very well; 
it is the same contract. 

A. It is the same contract, surely; I don’t know 
whether it is the same document or same paper, but 
it is the same contract. My recollection is that the 
one that was lost turned up and we had all three of 
them. We had the one that was lost. Whether that 
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was a copy that Palmer made or the original, | am 
unable to tell. 

(By Mr. BUNDY.) 

Q. They were identical; the same contract? 

ioe EGS 
(By Mr. GORDON.) 

Q. And all were signed by Steunenberg? 

A. All signed by Steunenberg. 

(. <All bore the same date? 

A. All bore the same date. 

Q. This twenty-five thousand acres that Steunen- 
berg was to secure was that to be secured by purchase 
from the various persons that he could purchase it 
from ? 

A. J think JT said that he represented to us that 
he and Mr. Sweet had secured the title to five or six 
thousand acres; that there were several other timber 
and stone entries he was confident he could purchase. 
The plan was then to purchase scrip sufficient to take 
(lieu land scrip) sufficient to take the remainder of 
the twenty-five thousand acres. 

Q. Do you remember when the first scrip was 
purchased ? 

A. I can’t give the date; I think it is in evidence 
here. All of the scrip we ever bought is in evidence. 

Q. On that first visit with Mr. Steunenberg what 
was said about forming a company; was that his 
proposition or was it the proposition advanced by 
you and Mr. Moon? 

A. My recollection is that Mr, Steunenberg de- 
sired to be identified with the development and sug- 
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gested that he wanted to retain or buy an interest in 
the company which could be formed later on for the 
purpose of developing the investment. 

Q. Do you remember how long after Mr. Steunen- 
berg’s visit the company was formed ? 

A. Why, it was during that summer sometime; 
it is in evidence and of record; I can’t remember the 
date, 

By Mr. BUNDY.—It was organized July 9, 1902. 
(By Mr. GORDON.) 

@. And that company was formed for the pur- 
pose of taking over the holdings of you and Mr. 
Moon and Steunenberg in Idaho ? 

A. The company was formed for the purpose of 
developing this investment. Mr. Moon and I sold 
out our interest in it. Mr. Steunenberg was _per- 
_ mitted to subscribe for his agreed share of the stock. 

Q. I didn’t understand that. 

A. Mr. Moon and I sold out to the company, 
transferred the contract and Mr. Steunenberg took 
his share in stock, and when the company was first 
formed, it was incorporated for one hundred fifty 
thousand dollars. 

Q. About how many shares of stock were there 
then? | 

A. One hundred dollars a share, that was fifteen 
hundred shares. 

Q. And who organized the company; who were 
the persons who organized the company; who were 
the incorporators ? 

A. The records will show; I will have to refresh 
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ny recollection with the records. S.G. Moon, C. W. 
Lockwood and myself. 

Q. <And was the stock all taken at that time? 

A. It was all subseribed, I think, at that time. 
Wait a minute; possibly Steunenberg didn’t sub- 
seribe for his until later. 

Q. How much stock did you subscribe to when the 
company was first formed ? 

A. Four hundred seventy-five shares. 

Q. And how much did Mr. Moon subseribe to ? 

A. Three hundred forty-five shares. 

Q. And Mr. Steunenberg? 

A. We subscribed, Mr. Moon and mvself or Mr. 
Lockwood and myself, subscribed for the Steunen- 
berg stock and ordered it issued when the subserip- 
tion was paid by Mr. Steunenberg. 

@. When the company was first organized, did 
you and M1. Moon and Mr. Lockwood and Mr. Steu- 
nenberg subscribe for all the stock? 

A. The original stock subscriptions for the first 
one hundred fifty thousand dollars of stock is, J. T. 
Barber, 475 shares; C. W. Lockwood, 549 shares; 
William Carson, 1 share; C. D. Moon, 130 shares; S. 
G. Moon, 345 shares; that makes one hundred fifty 
thousand dollars. 

Q. My. Barber, the evidence shows that at the 
time that Governor Steunenberg was purchasing 
claims in the Boise Basin, that the Payette Lumber 
Company were also purchasing timber in the same 
locality; is that correct? 

A. J didn’t know that the evidence showed that; 
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that is your question I don’t remember there was 
any evidence to that effect. 

Q. The reason I say the evidence, I had read some 
letters here, I had forgotten whether they were read 
into the record as having been written to you, or 
whether I had seen them myself; what I want to 
ask you is, was there any agreement or arrangement 
between you and the representatives of the Payette 
Lumber Company that you would not purchase any 
claims in a certain locality in consideration of the 
fact that they would not purchase any in a certain 
locahty ? A. Not with me; no, sir. 

Q. Do you know of any arrangement being made 
between yourself and Mr. Moon and Governor Steu- 
nenberg and Myr. Carson several years after this, 
after the Payette Lumber Company was organized 
which was several years after this transaction took 
place, in which you had some talk with some of the 
officers of the Payette Lumber Company in which it 
was stated it was hardly fair to purchase land in 
‘‘our’’ territory aud that members of the Barber 
Lumber Company would not purchase timber in 
their territory ? 

A. The Payette Lumber Company was not or- 
ganized until several years after all these transac- 
tions. 

Q. Mr. Barber, when did you first go to Idaho? 

A. It was one of the last days of August or the 
first of September, 1902. 

Q. And whom did you meet there then with refer- 
ence to purchasing timber lands? 
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A. I don’t remember having met anybody with 
reference to the purchase of timber lands in the 
Boise Basin, except Governor Steunenberg. 

Q. On any of your visits to Idaho did you meet 
Mr, John Jineaid? ma 6 CS, Sir. 

Q. Do you remember which trip it was there that 
you first met him ? 

A. No, sir; it may have been on that trip; I never 
met him but onee. 

Q. Do you remember when you met him and who 
you were with when you met him? 

A. My recollection is that it was in the rotunda 
of the Idan-ha Hotel; I think Mr. Steunenberg in- 
troduced him to me; whether Mr. Carson was present 
or not, I do not know; I don’t know whether he was 
present or not. 

That was the only time you ever met him? 
That was all. 
. Did you ever have any business with him? 
None whatever. 

Just met him ? 

Just introduced; that was all. 

Do you remember the last time or the date 
of your last visit to Idaho? 

A. I will have to refresh my memory with memo- 
vandum I have here. JI seem to have been there 
from December 8th to 12th, 1906. 

Q. Do you, sometime in the spring or summer of 
1902, know that M1. Moon went to Idaho, to Boise, 
and about the same time Dennis Thornton and My. 
Connors went; have you any recollection of them go- 
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ing? 

A. I know that they all three went, and that Mr. 
Moon went in the summer of 1902; whether Mr. Con- 
nors or Mr. Thornton went with him on that first 
trip, I don’t know. 

Q. Not with him but about the same time; if you 
want that information given as the answer, Mr. 
Thornton went out about April Ist and Mr. Connors 
behind Mr. Moon in June. 

Q. Do you know when Mr. Thornton was sent to 
Idaho the first time? 

A. No, sir; it seems to me that he went there in 
April and I was not here at the time. 

Mr. Barber, I find on page 44 of the letter-press 
copy-book of the Barber Lumber Company, a letter 
dated December 26, 1902, addressed to Mr. William 
Carson, Burlington, Iowa. The bottom of pages 44 
and 45 are torn off about one-third way up the page 
and I will read the letter and ask you if from the 
context you can remember what was in the part of 
the letter that is missing. I show you the letter and 
ask you if the signature ‘‘James IT’. Barber’’ is a 
copy of your signature to the original letter? 

A. Yes, sir. 

Q. The letter begins: ‘‘My dear Mr. Carson: 

Governor Steunenberg reported here yesterday and 
I am sorry to say that while he received my wire 
asking him not to come east until he had obtained 
options on the millsite, he didn’t receive my letter 
giving full instructions what we wanted and how to 
do it. 
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My telegrain was somewhat obscure in wording 
and he misunderstood it and came on without se- 
curing the option. He says there is no stir or ex- 
citement around Boise and that he will have no diffi- 
culty in getting all we want on his return. 

He has no explanation to make for the foolish 
actions of the Scofield people that have, together with 
Secretary Froelich of Madison, and rich brewer of 
Milwaukee, whose name he has forgotten, have a 
good gold proposition on Fall Creek, a tributary of 
the south fork of the Boise River, and in that vicinity 
along that creek is a small tract of very fine timber, 
and they have six or eight,’’ and the rest of that 
line is torn out and the next line reads: ‘‘There are 
unsurveyed government lands,’’ and the rest of that 
line is torn and that the next line at the end of the 
paragraph is ‘‘Menacing,” ‘“‘he reports, however,’’ 
and the rest of the page is torn; and beginning at the 
top of page 55; I said rest of the page is torn, but 
rest of the page is missing. At top of page 45 ‘'55¢ 
per thousand. I have instructed Steunenberg to buy 
these claims at not more than the above figures, no 
money to be paid until land office receipt’s final re- 
ceipts are shown and we have had a full opportunity 
to prove the correctness of Down’s estimates by our 
estimating. Steunenberg is confident he can buy 
these at possibly $950.00 per claim or 52¢ per thou- 
sand. Does this meet your approval? I also hand 
you report of estimator employed by the Governor 
to work on North Fork which explains itself. We 
have prepared a little map showing location of lands 
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already secured by,’’ and then there is a place torn 
out of the letter; and the word ‘‘entries, etc., and 
have shown where the remaining timber on this river 
is located as reported by Downs. His report shows 
314 million tributary to the north fork outside of the 
basin and is undoubtedly way inside the actual condi- 
tions. Steunenberg says that Downs insists that this 
timber is superior to that in the basin. Downs also 
insists that there is no timber of value tributary to 
the south fork except that on Fall Creek where the 
Scofields are operating, but what there is there will 
run a inillion to the forty and is probably the 
finest,’’? and the rest of that line is torn off, and the 
next line ‘‘in the State of Idaho.’’ ‘‘There has been 
a bill in,’’ and the rest of that line is torn off, and 
the next line begins ‘‘Quarrels to repeal,’’ and the 
rest of the page is missing. Beginning on page 46, 
‘““To take rather precipitate action in this matter. 
We are now wiring to secure a good estimator to 
check up Downs. I have written Quarrels if it is his 
intention to push this bill through this session. If 
it is should we not buy a little scrip if we can find 
it at a reasonable price; we will have our six thou- 
sand acres in time and we will not use any of it in 
the Basin awaiting further developments at Wash- 
ington. J have given Steunenberg instructions to 
hold up all matters in the Basin at present and devote 
his entire time and energy to securing what timber 
there may be tributary to the north fork along the 
lines herein set forth. If these reports are anywhere 
near true and we can secure one hundred and fifty 
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millions on the north fork now filed upon at less than 
60¢ per thousand, with the prospect of a hundred 
and fifty million more together with the mill site on 
the river, we will be pretty well fixed after all. 
Please return enclosures at your convenience. 
With the compliments of the season ete. 

Very truly yours, 

JAMES T. BARBER, President.”’ 

Q. Myr. Barber, do you remember that letter? 

A. Why, indistinctly; yes. I wrote it. 

By Mr. BUNDY.—That was about December, 
1902? A. December 26th. 

By Mr. BUNDY.—After he had been here with 
Taylor’s report? 

A. Of course, this whole first part of the business 
refers to the Crooked River situation. The Crooked 
river is variously referred to as the property on the 
north fork of the Crooked river country, but some of 
the correspondence ealls it the Kinkaid tract. This 
must have been Taylor’s report that I referred to as 
having sent to him. The last part of this page re- 
fers, page 45, refers to a bill introduced by Senator 
Quarrels of the United States Senate and repeal the 
Timber and Stone Act, I think it is. I think that is 
the lieu land serip bill, and I wrote Senator Quarrels 
if it was his intention to push it. 

Q. The first part of the letter there in which you 
say he left without attending to the options. 

A. That was with reference to the millsite. 
The references there to Scofield have already been 
brought out. Scofield together with Secretary Froe- 
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lich and some other parties were making a great talk 
in the newspapers with reference to their lumbering 
operations at Boise. They were considered rather 
menacing to our interests there at one time. 

By Mr. BUNDY.—There is a reference in there 
that you might explain, referred to two or three 
times as Downs’ report as to the timber. 

A. I don’t remember how we got Downs’ esti- 
mates on that land unless it was though the purchase 
of the timber and stone claims. 

By Mr. BUNDY.—There is some other corre- 
spondence that brings that out; when Steunenberg 
came here with Taylor’s report the first time, he was 
urging you to buy the timber and stone claims which 
Downs had located. 

A. I remember that part of it, but I speak here 
of Downs’ estimates. We didn’t employ Downs to 
estimate. We must have got these estimates, then 
we had no estimates, no definite estimates; Downs’ 
estimates must have reference to statements made by 
Steunenberg as to the quantities of timber on the 
land and we had previously to this letter instructed 
Steunenberg to secure an estimator to go on and see 
whether these representations were true or not. 

Q. Representation of Downs? 

A. Representations Steunenberg told us Downs 
had made with reference to the quantity on the land; 
that he had secured Taylor and that Taylor said 
practically all the land was entered by timber and 
stone claims; and that Taylor went up again and re- 
ported. All of it is in evidence. 
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Q. And these lands you refer to in your letter 
as having instructed Steunenberg to purchase at the 
above figures at 55¢ per thousand, referred to unsur- 
veyed lands? 

A. They referred to the Crooked river entries. 

Q. This tract referred to ‘‘Of very fine timber. 
They have six or eight,’ and then the page is torn. 
Six or eight what? 

A. I will tell you just exactly what that means. 
Through the imstrumentality or influence of some 
Wisconsin parties six or eight entrymen or six or 
eight men and families went out and located on Fall 
Creek. This is on information and belief I don’t 
know anything about it. There was a little land that 
could be irrigated along the sides of the stream and 
which several of these people took up as a homestead 
and a timber and stone claim on Fall Creek. It was 
generally supposed that they were there for the pur- 
pose of selling out eventually to the Scofield people 
and we were quite interested to know just what the 
situation was over there and made some investigation 
and dropped the whole matter and never bought any 
of the claims. We never had anything to do with 
any of the settlers. They are there so far as we 
know; that timber on Fall Creek is in the hands of 
the Government so far as we know. 

@. This sentence that follows: I have instructed 
Steunenberg to buy these claims at not more than 
the above figures,’’ does that refer to these six or 
eight claims? 
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A. To the Crooked river claims. I testified in 
my evidence that I had instructed Steunenberg to 
purchase these claims when Taylor found out they 
had been entered under the Stone and Timber Act. 

Q. Now, as to the second paragraph of page 45, 
‘“‘T also hand you the report of an estimator employed 
by the Governor to work on north fork which ex- 
plains itself’’; was that the report of Taylor? 

A. Yes, report of Taylor’s. 

Q. Have you that report here? A. No. 

Q. Do you know where it is? A. No. 

By Mr. BUNDY.—It is on file here. 

(By Mr. GORDON.) 

Q. In the next sentence on page 45: ‘‘We have 
prepared a little map showing location of lands 
already secured by’’; then there is a place torn out. 
‘‘Eintries, etc., and have shown where the remaining 
timber on this river is located, as reported by 
Downs’’; do you remember what entries are re- 
ferred to, that missing part? 

A. No, sir, I have no recollection of the map at 
all. 

Q. I refer to a letter on page 51 of the Barber 
Lumber Company copy-book, of date, January 3, 
1903, addressed to Frank Steunenberg, signed, James 
T. Barber, and ask you if that is a copy of a letter 
you sent to Governor Steunenberg ? 

A. Yes, six. 

Q. The first paragraph reads: ‘‘We are much in- 
terested in learning what action you have taken in 
the matter of Kincaid and also and more particu- 
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larly with reference to securing options on our pro- 
posed millsite’’; I don’t remember w hether that let- 
ter is already in evidence, and if it is whether you 
explained what you were referring to about the ac- 
tion of Steunenberg with Kinkaid? 

A. I think the letter is in evidence and that the 
explanation of it is that these Crooked river lands 
were referred to in the correspondence as the [<in- 
kaid lands and Crooked river lands, indiscriminately, 
J think it is in evidence that Mr. Steunenberg when 
he came on reported that the best of the timber on 
Crooked river had been taken up by entrymen and 
that these entrymen had either given options or made 
some agency arrangement with Mr. Kinkaid for the 
selling of them, and that letter refers to Crooked 
river lands being negotiated for by Steunenberg with 
My. Kinkaid. 

Q. And the second paragraph of the letter reads: 
‘Will you kindly have Taylor or Downs or someone 
else who is familiar with men who have driven the 
river from the mouth of Crooked Creek to Boise, get 
all the detailed information with reference to the 
difficulties in the way of driving, number of men usu- 
ally on the drive and the quantity of logs the crew 
stated can handle’’; do you remember whether Goy- 
ernor Steunenberg carrying out your direction in 
that paragraph ever got a report from Taylor or 
Downs with reference to the driving possibilities of 
the Crooked Creek? 

A. The Boise river from Crooked Creek down is 
what it refers to there, to Boise. I think there was 
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quite a little said in the correspondence which has 
already gone in evidence on the subject. 

Q. Again, I find a letter on page 53 of the copy- 
book of the Barber Lumber Company, dated, Janu- 
ary 7, 1903, addressed to Frank Steunenberg, Knox- 
ville, Iowa, signed, Jas. T. Barber; that is a copy of 
a letter sent by you to Governor Steunenberg, is it 
not? WX sles, Sue 

Q. The letter reads: ‘‘I have your letter of the 
5th from Washington and note fully its contents and 
am glad you have adjusted matters with the authori- 
ties.’’ Mr. Barber, do you know what Governor 
Steunenberg’s business was in Washington with the 
authorities at that time? 

A. My recollection is that he was trying to hurry 
up the issue of patents for lands which had been held 
up for some reason we didn’t understand. 

Q. Myr. Barber, will you endeavor to find that let- 
ter referred to by Governor Steunenberg, written 
from Washington, January 5, 1903, will you? 

A. I will try to find it, yes, but I don’t know 
whether I can or not. 

Q. I find a letter on page 89 of the Barber Lum- 
ber Company’s copy-book, dated, March 9, 1903, ad- 
dressed to Hon. Frank Steunenberg, Boise, Idaho, 
and signed, ‘‘Very truly, J. T. Barber’’; is that a 
copy of a letter that was signed by you and sent to 
Mr. Steunenberg ? A. Yes, sir. 

Q. The letter reads: ‘‘The bearer, John Anderson, 
wants to take up a Government timber and stone 
claim. I think you might help him through; Pat 
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Downs or someone else, to a good location. John has 
been in our employ for many years. Yours very 
truly, Jas. T. Barber.”’ Do you know whether John 
Anderson ever took up a timber claim? 

A INO, Se 

Q. Mr. Barber, on page 99 of the Barber Lumber 
Company’s letter-press book, is a letter signed Jas. 
T. Barber, Pres., and addressed to Frank Steunen- 
berg, Caldwell, Idaho; is that a copy of a letter you 
wrote and sent to Governor Steunenberg ? 

A. Yes, sir. 3 

Q. In the last paragraph of the letter, [ find this 
statement: ‘‘As we wrote to you recently, we will not 
rest at all easily until we absolutely control not less 
than six hundred millions of timber. We are com- 
pelled to leave this important part of the business 
to you for the present and will urge you to put into 
it all the energy possible’’; do you remember at the 
time you wrote that letter how many feet of timber 
you already controlled there? Ay No, site 

Q. Well, did you know how many claims it would 
take according to your calculations at what the tim- 
ber was running to the acre there, to aggregate six 
hundred millions of timber? 

A. I ean figure it up in a minute if you want to 
know. 

Q. I want to know approximately. 

A. About sixty thousand acres at ten thousand 
1G. elke ene, 

Q. Mr. Barber, I find on page 106 of the Barber 
Lumber Company’s letter-press book a letter dated 
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April 6, 1903, addressed to Hon. Frank Steunenberg, 
Caldwell, Idaho, signed, Jas. T. Barber, President, 
that is a letter sent by vou to Mr. Steunenberg, is it 
not? Aa Waeess sir. 

@. I notice the letter reads as follows: 

‘‘T have your favors of the first and third, but the 
deeds sent by express not having yet arrived, I find 
tieweiter of April 3rd, which refers to 71 deeds”; 
do you know anything of the letter of April Ist? 

A. Ihave no recollection of it at all. 

The second paragraph of the letter reads: 

‘‘T note what you say with reference to Kinkaid 
and see no reason why we should not complete our 
original arrangement with reference to land in the 
Boise Basin as we are still a large acreage short on 
the original deal.’”’ Do you know whether the letter 
referred to as of the first refers to the reference 
made to Kinkaid in your letter? 

A. Ihave no recollection of what the letter of the 
first contained. 

Q. On page 133 of the Barber Lumber Company’s 
letter-press book I find a letter written to Hon. 
Frank Steunenberg, dated May 6, 1903, Boise, 
Idaho, and signed Jas. T. Barber, and ask you if 
you wrote that letter? A. Yes. 

By Mr. BUNDY.—We will stipulate that all the 
letters in the book were written and mailed by the 
party signing the same. 

(By Mr. GORDON.) 

Q@. The letter reads: ‘‘The enclosed is from two 

men who called upon me sometime ago in Boise and 
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who are anxious to locate on government land. I 
think their motive is to work for the Barber Lumber 
Company when operations are commenced. I would 
suggest that if you can do anything towards helping 
these men find desirable locations, you drop My. Han- 
son a line as he suggests. Yours very truly, Jas. T. 
Barber, President.’’ 

J assume from the letter that Mr. Hanson was one 
of the gentlemen referred to in that letter; do you 
know who the other one was? 

A. No, sir. 

(By Mr. BUNDY.) 

Q. Is that a letter you received from Mr. Han- 
son? A. Yesysir. 

By Mr. BUNDY.—That is offered in evidence. 


‘‘Hverett, Washington, June 17, 1903. 
Hon. James T.. Barber, 
Eau Claire, Wis. 

Dear Sir: I met Mr. John Anderson today. He 
came over to find out what your letter contained. 
He had heard from his brother and he had told him 
that you had written but I have not received your 
letter so it must be lost. If you think it is any show 
to go back to Boise and find a timber claim, please 
let us know. 

Respectfully, 
A. HANSON, 
2608 Oak Avenue, Everett, Washington. ”’ 

Q. From that letter does that tell you who the two 
men were? : 

A. John Anderson and his brother are old em- 
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ployees of ours here and they wanted to work for 
the company and wanted to make some money in en- 
tering a stone and timber claim if they could. 

Q. I find a letter on page 172, dated June 24, 
1903, as follows: 

‘*Mr. A. Hanson, 2608 Oak Avenue, 
Everett, Washington. 

Dear Sir: Replying to your letter of the 17th 
would say there is no chance for a person in our 
force at Boise and there is no more opportunity to 
make money by taking claims in the timber country 
in that vicinity than there was when the writer last 
talked with you. As soon as we open up matters in 
Boise we will try to take up the question of a steady 
employment for you. 

Yours truly, 
JAMES T. BARBER.” 
(By Mr. GORDON.) 

Q. Looking over the book the other day, I no- 
ticed that several of the pages are gone; you know 
nothing about that? 

A. Nothing absolutely. 

Q. I notice pages 13 and 14 are missing, of the 
Barber Lumber Company’s letter-press book; you 
know nothing about that or what they contained ? 

A. Absolutely nothing; no, sir. 

Q. I find on page 202 of the letter-press book of 
the Barber Lumber Company a letter dated, August 
25, 1908, addressed to Hon. Frank Steunenberg, 
Boise, Idaho, and signed, James T. Barber; in con- 
nection with the last sentence or last paragraph of 
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said letter I find the following language: 

**T think I failed to tell Mr. Borah what Mr. Cobh 
promised with reference to the position of the ‘States- 
man,’ 1n case the state administration saw fit to dis- 
pose of the timber at the present time. Will you 
kindly repeat what I told you in the matter of him? 
Let me hear from you promptly.”’ 

Do you remember what that statement was, My. 
Barber? ee Om ldo not. 

Q. Mr. Barber, do you or did you or does the 
Barber Lumber Company, or did the Barber Lum- 
ber Company ever hold any stock in the ‘‘Statesman’’ 
Newspaper Company ? Ermey Oy sills 

Q. Well, that refers to the paper? 

A. IJ understand. 

Q. Did you ever hold any of the bonds of that 
company ? 

A. No, sir, no financial interest whatever. 

Q. Mr. Barber, I show you a letter of October 18, 
1902, signed William Carson, addressed to Jas. T. 
Barver, Hau Claire, and ask you if that is a letter 
you received from Mr. Carson? 

A, Ves. sir. 

Q. The letter reads: “I have received yours of 
the 9th, and also the enelosed copy of your letter to 
Mr. Steunenberg and Mr, Steunenherg’s letter writ- 
ten to you. I return Mr. Steunenberg’s letter as 
requested.’”’ Do you know to which letter Mz. 
Steunenberg’s that refers? 

A. Evidently to some letter Mr. Carson. O, that 
letter is to me; no, I do not. 
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Q. Of course, there is a letter-press copy of your 
letter to Steunenberg somewhere ? 

A. Yes, sir, undoubtedly. 

Q. I show you a letter, dated October 18, 1902, 
addressed to James T. Barber, Eau Claire, Wis., and 
signed, William Carson, and ask you if that is Mr. 
Carson’s handwriting and you received that letter 
from him on or about the date, October 23, 1902? 

A. Yes, sir. 

(By Mr. GORDON.) 

‘‘T enclose reports of D. O. Stevenson and Frank 
Steunenberg, copies of which I made. I will 
carefully study over the reports and map and in 
case I have any suggestions to make will communi- 
icate with you at once.’’ Do you know what reports 
that had reference to of Governor Steunenberg 
bringing of Stevenson in? 

A. It was in a report of Stevenson and Steunen-. 
berg of the dam on the millsite, Stevenson being the 
man who did that work. 

Q. I will ask you now, Mr. Barber, if the letter- 
press book, letter-press copy-book of the North 
Western Lumber Company, and the letter-press 
copy-book of the Barber Lumber Company here, and 
the files in the file case that have been brought here 
by the Barber Lumber Company, contain all letters 
written by you personally or on behalf of the Bar- 
ber Lumber Company to any person or persons or 
corporation with regard to any transactions con- 
cerning the acquisition of the timber lands of the 
Barber Lumber Company in Idaho? 
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A. Why, they do practically all; there may have 
been some letters written in Chicago or somewhere 
else, no copies of which were taken; there may have 
been letters written on Sunday in our office, no 
copies of which were taken, but in the gencral routine 
of business the letters were copied in these books and 
plaed on the files. 

Q. I notice the last letter copied in the Barber 
Lumber Company’s copy-book is in April, 1907, I 
think, I will ask you it from that time on all copies 
of letters that have been made are in the files that 
are here ? 

A. They are all there as far as I know. 

By Mr. BUNDY.—Just explain that the system in 
changed now. 

A. About the date mentioned, our system of copy- 
ing letters was changed and carbon copies of letters 
were written by us and retained and attached to the 
correspondence, to the letters to which they were an 
answer. 

(By Mr. GORDON.) 

@. Are all the letters that vou have ever received 
personally or letters addressed to vou as president of 
the Barber Lumber Company or letters addressed to 
the Barber Lumber Company, having to do with your 
transactions there mn acquiring timber lands in 
Idaho, or concerning your holdings there in any way, 
in the files of the Company that you have brought to 
this office ? 

A. So far as T know; there may be slight cases 
where letters have been received and failed to get 
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into the files by being carried in back to show some- 
body else or lost and not returned. 

Q. All the letters that you know of that have been 
received are in these files? A. Yes, sir. 

Q. Mr. Barber, this last letter that I read to you 
with reference to these reports which I interrogated 
you about, I notice a statement on that which reads: 
‘‘Answered, October 27, 1902’’; in looking through 
the letter files of the Barber Lumber Company of 
that date, I do not find a letter addressed to Mr. 
Carson, October 27, 1902; might that have been one 
of the letters that you failed to copy ? 

A. October 27th, of course, there was sometimes 
that they would go into the Northwestern book. 

Q. Mr. Barber, do you know whether Mr. Carson 
ever went to Washington with a view to seeing the 
officials to get the titles held up under suspension 
through ? 

A. I don’t remember now that he did; it is pos- 
sible that he did. 

Q. Do you know if he ever went there with refer- 
ence to having patents issued ? 

A. I don’t remember of his ever having gone to 
Washington. He may have been there with refer- 
ence to the titles in question. 

(. I show you a letter dated February 18, 1903, 
addressed to Mr. James T. Barber, Eau Claire, Wis., 
signed William Carson, and ask you if you received 
that letter from Mr. William Carson at the date of 
the receiving stamp, February 20, 1903? 

A. Yes, sir. 
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Q. I notice the third paragraph reads: ‘‘T enclose 
a chpping from the New York Commercial relating 
to the Quarrels bill. If the Timber and Stone Act 
is repealed and substitute is passed that land can be 
sold in one hundred sixty acre lots at four dollars 
per acre, you might be able to get along even if the 
Timber and Stone Act is repealed’’; did vou know 
or discuss with Mr, Carson what he meant by being 
able to get along even if the act was repealed ? 

A. I don’t remember of having any discussion 
with him on the subject. 

Q. Continuing, the letter reads: ‘‘Secretary 
Wilson and also the president of the agricultural de- 
partment’’; I suppose he means there Secretary 
Wilson of the Agricultural Department, and also the 
president ? A. I don’t know. 

Q. ‘‘Secretary Wilson and also the president of 
the agricultural department, I understand, are very 
much interested in the question of re-forestering the 
country. If the Timber and Stone Act is repealed, 
through Secretary Wilson, we might get control of 
the government land in the Boise Basin at four 
dollars per acre by convincing the president that a 
large company would be interested in logging in such 
a way that pine would reproduce itself, while if a 
large number of smaller interests were working 
along the Boise river, the logging would be done in 
such a way that all hopes of reproducing the timber 
would be lost, and think we could make a good argu- 
ment on this subject and prove up our case. Sec- 
retary Wilson is much interested in the subject, and 
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being Iowa people and I am acquainted with him, 
we certainly could get a hearing.’’ You don’t re- 
member of ever talking with him on this subject, do 
you, My. Carson? 

A. Not definitely. Does that need any explana- 
tion? That seems plain enough about the forestry 
business. 

Q. I find a letter in the Barber Lumber Com- 
pany ’'s letter-book, on page 5, dated July 29, 02, ad- 
dressed to My. William Carson, Burlington, Lowa, 
signed Jas. T. Barber, and reads as follows: ‘‘I have 
a rather unsatisfactory letter from McCartney giv- 
ing lots of advice about the business plans and 
methods, but saying nothing about our legal possi- 
bilities and limitations. I will try and see him in a 
few days and he will probably tell more than he will 
write. The more we learn out there the greater the 
. importance of the decision as to the methods of 
operation of the financial department by us seems to 
me. I would like to make arrangements with you to 
the effect that we all meet at Boise as soon after your 
return from the east as you can arrange it. 

1 think we should discuss the important matter 
with more than Jack and I will be ready to go any 
time after August 15. What do you say to this? 

Yours very truly, 
J.T. BARBER.” 

By Mr. BUNDY.—What is the date of that? 

By Mr. GORDON.—July 29, 1902. 

Q. Mr. Barber, do you know what that had refer- 
ence to? 
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A. Only in a general way. I thought it was ad- 
visable to discuss the scope of the operations of the 
company; what we were going to do as to going into 
timber lands; building sawmills over there at Boise, 
ete. 

By Mr. BUNDY.—Was that the time you were to 
decide upon the plan of it? A. Ithinikso 

By Mr. MOON.—I remember that Mr. Barber 
wanted some advice, something about titles on final 
receipts or something of that sort, but the nature of 
it was legal advice and it made Mr. Barber a little 
bit tired and he complained of it to Carson. 

(By Mr. GORDON.) 

Q. Do you know whether you have that letter to 
McCartney or not? 

A. It ought to be in the files. I don’t know 
whether it is or not. 

By Mr. BUNDY.—That is probably the letter Mr. 
Barber (showing witness letter). 

A. Icouldn’t say whether that is the letter or not. 
I have no recollection now. 

Q. The pages 13 and 14 of the Barber Lumber 
Company’s letter press book that I have referred to 
as having been written, but missing, I find that from 
page 15 of the same book it would indicate that a 
letter to Mr. McCartney was begun on page 14 of 
that book as the top of page 15 is Mr. A. E. McCart- 
ney too. That does not refresh your recollection at 
all, does it? 

By Mr. BUNDY.—Make a memorandum of that 
Gordon and vou can get it from there; what date is 
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that? 

By Mr. GORDON.—August 14, 1902, is the letter 
before. 

By Mr. BUNDY.—When we go to St. Paul we 
will have McCartney get that letter; he will have it. 

@. I show vou letter dated October 27, 1903; 
Burlington, Iowa; addressed to Mr. Jas. T. Barber, 
Eau Claire, Wisconsin; signed, William Carson; and 
ask you if that is a letter you received from William 
Carson on the date? A. Yes, sir. 

Q. Of the receiving stamp, October 29, 1903? 

A. Yes, sir. 

@. Reads as follows: 

‘‘Rrom reading the newspapers I judge the excite- 
ment in regard to fraudulent land entries in the west 
is increasing all the time and I suppose this will have 
the effect of stiffening the government in its plans 
for stopping all entries on public lands. Until the 
question of fraud in the west has been sifted I sup- 
pose that we would be bothered and delayed in ac- 
quiring our lands on account of the sins of our 
predecessors in the west. I believe that it will be 
very difficult to induce any of our friends in Wash- 
ington to assist us in getting our entries pushed along 
for the reason that although they know we are not 
engaged in any wrongdoing, they will fear criticism 
in case they interfere in any way. I believe that our 
friends in Washington will want to keep entire free 
from the land question until all this matter of fraud 
has been cleared up. The more I see of the situation 
the more I am convinced that it is fortunate for us 
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that we have been able to delay manufacturing opera- 
tions until we have our title to the timber lands 
secure. We will get our timber all right, but it is 
song to take time and trouble.”’ 

Q. Mr. Barber, do vou know who Mr. Carson re- 
ferred to as our friends in Washington getting our 
entries pushed along? 

A. Why, I suppose he referred to the departinent 
and considered ourselves on friendly terms with the 
department. All that refers to the issuing of patents. 

@. The reason I used it was because it refers to 
entries. On page 255 of the letter-press book of the 
Barber Limber Company, I find a letter dated Sep- 
tember 26, 1903, addressed to Mr. L. G. Chapman, 
Manager, Boise, Idaho, signed James T. Barber, 
President. It reads as follows: 

“‘T am in receipt of yours of the 21st. Under 
present conditions I hardly think it worth while for 
me to go west until something turns up absolutely 
requiring it. T will write Mr. Cobb a letter and send 
you a copy as you suggest. I cannot help expressing 
mv pleasant disappointment at the,’’ and there is a 
part of the page torn out there and the next sentence 
commences line beginning ‘‘Condition, of course 
upon securing,’’ and the rest of that line is torn off, 
and the next line begins ‘‘direction of Steunenberg.”’ 
““T cannot quite make up my mind that it is the thing 
for us to do to enter valuable scrip on unsurveyed 
Jands with the probability of the land in question 
being put into a timber reserve. J am sure that the 
entries of this character would be held up in Wash- 
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ington upon the final decision of the donor of the 
new proposed forest reserve. However, as you have 
already sent men to investigate the timber on this 
land, it is well enough to permit the matter to stand 
in that shape and we will have the information at 
any rate. I presume Hosely has arrived by this time, 
and it would be an excellent plan to have him go 
along with the party in question.’’ I will ask you 
Mr. Barber to read that letter and see if you can 
remember what it contained on the part of the page 
torn out; part of two lines; and to what lands it re- 
ferred? 

A. I couldn’t tell you what was in there. I know 
the reference to Mr. Cobb is with reference to state 
lands. 

Q. You can’t recollect exactly what was in there? 

A. No, sir. 

Q. Myr. Barber, on page 924 of the letter-press 
book of the Barber Lumber Company, there is a letter 
dated January 17, 1907, addressed to General E. G. 
Mullen, Auditorium Annex, Chicago, IIll., signed, 
James JT. Barber, which reads: 

“Dear Sir: We will accept your proposition to go 
to Washington. Jindly ascertain why the patents 
are held up on the timber and stone entries as stated 
below and take such action as you think advisable 
toward expediting the issuing of the same. Kindly 
make report from time to time of the situation to 
me here. 

Following is the list: 
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Land Office Fintryman. Darerois 
Receipt No. 

1803 J. J. Keane, April 13, 1902. 
1870 Geo. B. Gibson, June 17, 1902. 

1876 Lolag) Vinirinaa, June 19, 1902. 
193-4 John W. Williams, ed ulye 17, SCZ: 

1939 Roy Dve July 18, 1902. 

1954 Emma Swan, July 21, 1902. 

1955 Sam W. Swan, July 21 oe: 

1966 H. T. James, July 24, 1902. 

1967 Chas. Arbuckle, July 24, 1902. 

1968 Susan N. Arbuckle, July 24, 1902. 

2021 Kate A. Hunter, August, 19, 1902. 
2156 Robert E. Heel, November 20, 1902. 
Pte John Christianson, November 21, 1902. 


SooimS Tisky, 
JAMES T. BARBER, President. 

Q. Mr. Barber, what was the proposition of Mr. 
MeMullen concerning, 

A. We were to pay him one hundred dollars to 
do the work we requested him to do. We wanted to 
know why those patents were not issuing. 

@. Did vou pay him more than one hundred dol- 
lars? A, That was all. 

@. You only retained him for one hundred dol- 
lars. Wait a minute. He was going there on other 
business. 

@. Did vou find out why thev were held up? 

A. I don’t think he ever reported. 

By Mr. MOON.—As I remember it, while he was 
there we ascertained that certain patents issued 
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about that time. J don’t know if it was these lands 
or not, but I remember he sent a list of lands on 
which patents were just issuing; that was the only 
report that I know of. 

Examination adjourned to May 18th, 1909, at nine 
o’clock in the forenoon, at this office. 

May 18th, 1909, nine o’clock A. M., at said office, 
the examination was resumed. 

JAMES T. BARBER, recalled for examination, 
testified as follows: 


Cross-examination. 
(By Mr. GORDON.) 

Q. Mr. Barber, did you receive any letters from 
Mr. Norman M. Ruick concerning the building of a 
railroad_in the Boise Basin ? 

A. Yes, sir. I think there was one or two letters 
passed between us. 

@. Are they on file now? 

A. I think not. I think they were at Boise at the 
time of the Borah trial and are there. 

(). And there were a number of letters coneern- 
ing the transactions in the Boise Basin and parts of 
Boise county with reference to land transactions 
there from Senator Borah to you, were there? 

A. I think there were a very few letters; I am 
not certain about that. 

Q. Were these letters returned to Boise at the 
time of the Borah trial? 

A. If there were any, they were sent out there. 

@. Sent to Senator Borah? 

A. I think they were given to Mr. Bundy to take 
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out there; is that not right, Mr. Bundy? 

By Mr. BUNDY.—No, I think we sent them. 

A. I have seen something in the correspondence 
here. 

By Mr. BUNDY.—Do you want that Ruick and 
Borah correspondence ? 

By Mr. GORDON.—No. 

By Mr. BUNDY.—I will get it if you want it. 
(By Mr. GORDON.) 

@. On page 661la of the Northwestern Lumber 
Company’s letter-press book, I find a letter dated 
May 21, 1902, addressed to A. EK. Palmer, Spokane, 
Washington, signed J. T. Barber, V. P. 

A. Jwill say here that the V. P. is an error of the 
stenographer; I was not vice-president of anything 
I was writing about. 

@. It is a letter written in your individual c¢a- 
pacity, you being at that time vice-president of the 
Northwestern Lumber Company ? 

A. That is if it pertains to the business of the 
Barber Lumber Company; to that business out there. 

@. This letter in part reads: 

‘“We now have associated with us Mr. William 
Carson of Burlington, Iowa, who with Mr. Moon, 
will leave here for Boise in about two weeks. They 
will go over the ground thoroughly and settle any 
questions of detail and policy which may come up at 
that time. We are now negotiating for a three thou- 
sand acre block of scrip available in that section of 
the country. I would like to know if you can use 
this at once as we understand it must be located in 
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one transaction.’’ Do you remember whether you 
acquired that three thousand acre block of serip of 
Mr. Palmer? 

A. I don’t think we did. However, I am not 
absolutely clear on that. 

@. The letter further reads: 

‘Tt is our intention to push the location of timber 
lands in the Basin as rapidly as can be done intelli- 
gently.”’ 

Q. What did you mean by that, Mr. Barber? 

A. It was our intention; we thought it necessary 
to make such purchases and scrip entries as we could 
secure at the earliest possible moment; to push, ob- 
tain title to the property as fast as possible. 

@. Do you know whether this page has been put 
in and numbered 66la or in making the book just 
failed to number the page in its order? 

A. I don’t know anything about that at all. It 
frequently is the case that unnumbered pages are in 
the book. 

@. Do you know who owned that serip and what 
kind of scrip it was you were referring to in that 
letter ? 

A. Idon’t recall it now. It was lieu land serip. 

@. On page 682 of the Northwestern Lumber 
Company’s letter-book I find a letter dated May 31, 
1902, addressed to A. EK. Palmer, Spokane, Wash- 
ington, signed, Jas. T. Barber, and reads: ‘‘In the 
matter of using Forest Reserve Serip in locating 
government land, [ am informed that the serip in 
question may be placed on single forties isolated in 
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sections and townships, the only condition being that 
if the scrip in question calls for three thousand acres 
more or less as the case may be, three thousand acres 
must be entered at one time.’’ Mr. Barber, does that 
refer to the same three thousand acres that you did 
in a former letter written ten days previously? 

A. It seems to be a continuation of the reference 
to the same three thousand acres. 

@. And the purpose there was to locate that scrip 
on selected forties? 

A. Yes, sir. Jn the first letter you will notice I 
stated it would be necessary to use it all in a body 
and then I saw it could not be used in scattered 
forties, not necessarily contiguous, but the whole 
must be used at one time at one filing. 

Q. Again, on page 760 of the same letter-press 
book I find a telegram from James T. Barber to A. E. 
Palmer, dated, Spokane, June 20: ‘‘Can we handle 
five thousand Forest Reserve at four fifty.’’ Do you 
remember buying that five thousand Forest Reserve 
at that time? A. I don’t think we did. 

Q. Do you know from whom you could buy five 
thousand Forest Reserve when vou sent this tele- 
gram? 

A. JI do not. We had the questions up with so 
many people and so many prices. The detail has gone 
now. I thought I went over that scrip business, of 
the purchases we made on the direct examination. 

Q. Mr. Barber, Mr. George S. Long, in 1903, was 
connected in some way with the Weyerhauser Tim- 
ber Company, was he? A. Yes, sir. 
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@. And do you know what his position was? 

A. I don’t know; I don’t think he was a general 
officer of the company. 

Do you know what his position is now? 

No. 

Do you know what his salary is? 

No; not his present salary; no. 

Do you know how long he had been connected 
with the Weverhauser Timber people in 1903? 

A. It was two or three years; I don’t know how 
long. 

@. And at that time he had been purchasing tim- 
ber lands for the Weverhauser Timber Company for 
some years, had he not? 

A. Think about two or three years; that is all. 

@. Was he known throughout the country as a 
man who dealt extensively in timber? 

A. No, not until he became connected with the 
Weyerhauser Timber Company. 

Q. That had been several years? 

A. Two or three years; I don’t remember how 
long. 


OPo Pe e& 


@. And to such an extent that it was necessary 
for him on one oceasion to put titles to certain timber 
he had purchased in your name? Or rather that the 
people in the neighborhood in which he purchased 
that timber would not know that he was purchasing 
it for the Weyerhauser Timber people Company? 

AL Yes, sir, 

Q. Mr. Barber, did you ever go to Washington 
with a view to getting any of these suspended entries 
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released or patents to any of the lands in which you 
were interested in Idaho? A. No, sir. 

Q. Did vou see anyone with reference to having 
them go, other than Mr. MeMullen that has been re- 
ferred to here? A. I don’t think so. 

Q. Do you remember whether or not you ever 
tried to or did interest Senator Spooner in that be- 
half ? 

A. Your question brings to mind a letter I wrote 
to Senator Spooner with reference to something of 
the kind. 

Q. Did you ever receive a letter from Senator 
Spooner in reply to that? 

A. If 1 did; I don’t remember. It seems to me 
as if I did, too, but I don’t remember of receiving it. 

Q. After you wrote the letter to Senator Spooner 
that you have referred to, do you remember whether 
or not you telegraphed Senator Spooner and wanted 
to know why he didn’t reply to your letter? 

A. If I did, I have forgotten that. 

Q. And he replied that he had mailed a letter to 
Mr. Carson at some hotel in New York? 

A. Ihad forgotten that entirely and don’t remem- 
ber it now. Mr. Spooner and I have been personal 
friends for twenty years or more. It has been my 
good fortune to be able to assist in a small way at 
his political fights and he has frequently referred to 
me as the ‘‘original Spooner man.”’ 

Q. Mr. Barber, I find on files of the Barber Lum- 
ber Company a letter, I don’t know whether it is in 
evidence or not. It is dated, July 27, 1902, and ad- 
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dressed to you by Frank Steunenberg, No. 134. The 
second paragraph reads: ‘‘In the matter of the con- 
sideration named in the deeds is one I have left to 
the judgment and discretion of the entrymen and Mr. 
Kinkaid’’; then two words torn off the beginning of 
the next line, and continues, ‘*‘And unless I receive 
explicit orders from you to name the exact amount, 
I don’t want to interfere.’’ Do you know what the 
words that are missing there were? 

A. No, sir; I have no recollection of ever having 
seen that letter at all. 

Q. That letter was dated in July, 1902, and that 
had reference to what deeds, do you remember, or 
how many? A. What is the letter? 

By Mr. BUNDY.—About the consideration of 
deeds. 

A. Oh, I don’t remember how many deeds. There 
was some correspondence with reference to deeds 
stating wrong consideration. It is all in evidence 
there. . 

@. Was there ever more than one batch of deeds 
that you had to get second deeds or new deeds to re- 
place them? 

A. I couldn’t say now to what extent this was 
done. 

@. I find a letter in the files of the Barber Lum- 
ber Company dated May 29, 1903, No. 226, addressed 
to James T. Barber, Eau Claire, Wisconsin, signed 
Frank Steunenberg. The last paragraph reads, ‘‘I 
wish you would inform Mr. Moore that my list of 
titles Basin is not yet completed as Mr. Kinkaid has 
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not been replacing some of them, has not been here 
for nearly ten days.”’ 

By Mr. BUNDY.—In that letter eTocs should 
be ‘‘Moon.”’ 

(By Mr. GORDON.) 

Q. And that would indicate that almost a year 
later they had not gotten all those deeds replaced ? 

A. It would indicate that they were taking second 
deeds on some of the claims a year afterwards; yes. 

Q. Did you know whether or not the second deeds 
were taken from some of the entrymen for other rea- 
sons than the consideration named in the deeds was 
insufficient ? 

A. I think it is in evidence there that there was 
quite a number of deeds mistakes were made in de- 
scription. 

Q. Any other reason ? 

A. I don’t remember. 

Q. Do you remember whether some of the deeds 
were given because the entrymen thought they had 
made their deeds too soon after entry ? 

A. I don’t think I know anything about that. 

Q. Do you know when Mr. Palmer deeded to the 
Barber Lumber Company the title that he held in 
trust for them? 

A. No, sir; I have not.the deed in mind. 

@. Did he ever make more than one deed to you 
for the same lands? 

WI don’t know. 

Q. You have no recollection upon the subject, 
have you? A. No, sir. 
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Q. Mr. Barber, do you know how many acres of 
scrip the company purchased altogether? 

A. I ean’t tell you offhand. 

Q. Can you tell me how many purchases of scrip 
they did purchase? 

A. We purchased so much and were disappointed 
in using it. I have in mind only two parcels of scrip 
that we purchased. 

Q. From whom did you purchase these two par- 
cels? 
A. I think they came from the Northern Pacific 
Railway. It is possible that Mr. Palmer purchased 

some in addition to that from somebody else. 

@. And the two parcels you got from the North- 
ern Pacific are they known as parcels one and two? 

A. I think perhaps they are so designated on the 
books. 

By Mr. BUND Y.—That was unsurveyed scrip ? 

A. One lot was unsurveyed and the other came 
through Stein, a man by the name of Stein, but it was 
Northern Pacific scrip, and the deal was made 
through Mr. Phipps. 

Q. Mr. Barber, do you remember when you laid 
that first scrip ? 

A. Why, I have not got the dates, no, sir. Mr. 
Moon looked after that a great deal more than I did. 

Q. Then all the scrip that the Barber’ Lumber 
Company bought did not exceed more than seven or 
eight or nine thousand acres of land, did it? 

A. Well, I have not got the figures in my mind; I 
ean’t tell you. It was between eleven and twelve 
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thousand aeres. 

Q. Do you know how much of that scrip was un- 
surveyed? A. I ean’t tell. 

Q. Was half of it unsurveyed scrip? 

A. Very small portion of it; not over two thou- 
sand acres; I should say. One piece was sixteen 
hundred acres; I don’t know how much the other 
was. 

@. And for the surveyed scrip you paid about five 
dollars an acre. 

A. Ishould say between four fifty and six dollars; 
$4.50 for some and $5.35 for some. 


Q. That was surveyed scrip? A. Yes. 
@. And for unsurveyed scrip, how much did you 
pay? A. ‘Ten dollars per acre, I think. 


Q. Mx. Barber, do you know whether this scrip 
that you purchased, you could locate on either odd 
or even sections or did you have to locate it on one 
or the other as you selected ? 

A. I think the scrip was good on any Government 
Jand regardless. 

Q. ‘The first scrip was purchased in August 15, 
1902; that was surveyed scrip. 

By Mr. BUNDY.—The first scrip that was located 
was unsurveyed scrip; that was in November, 1902. 

By Mr. MOON.—The first scrip that was bought 
was six thousand acres from Stein. 

(By Mr. GORDON.) 

Q. Do you know when you located the six thou- 

sand acres of surveyed scrip which vou aequired 


in August, 1902? 


vs. The Barber Lumber Company. 4747 


(Deposition of James T. Barber.) 

A. I can’t tell you the date; it was several years 
afterwards; different times along. 

Q. Have you any records in the office when and 
where you located the other portions of scrip? 

A. Mr. Moon ean answer that question better than 
I can; I don’t think so though. 

Q. Mr. Barber, in going through the files I find 
that there is a letter addressed to you by Mr. Chap- 
man, December 25, 1905, and the next letter is cated, 
January 16, 1906, and between that date Governor 
Steunenberg was assassinated; was there any eorre- 
spondence between you and Mr. Chapman or letters 
between you and Mr. Chapman concerning the «s- 
sassination of Governor Steunenberg ? 

A. I have no recollection of anything. f think 
we were notified by Mr. Chapman by telegraph. 

@. That is as far as vour recollection gces? 

A. Yes, sir. 

Q. Would that telegram naturally be on the files 
here? 

A. I don’t know why it shouldn’t. It is a pre- 
sumption on my part that we were notified by tele- 
graph. I have an impression that he notified us by 
telegraph. 

@. You don’t know where that telegram is? 

A. No. 

By Mr. MOON.—The first news that I got of it; 
we might have telegraphed afterwards; the fret news 
I got or heard of it as I remember it, was Sunday 
afternoon; you noticed it in a paper and telephoned 
it to me, and I found it and told you where it was in 
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the Chicago paper; maybe after that you may have 
received a telegram. 

By Mr. BARBER.—I think we got a telegram. 

By Mr. BUNDY.—I don’t know why such a tele- 
gram should be in the Barber Lumber Company’s 
files; I don’t remember seeing any such telegram. 
(By Mr. GORDON.) 

Q. You remember about the time thc investiga- 
tions were being had by a grand Jury concerning the 
transactions of yourself and other members of the 
Barber Lumber Company in April, 1907, and that 
Mr. Chapman was held in contempt for declining to 
produce certain books and records of the company 
before the Grand Jury? Did Mr. Chapman consult 
you either by telegram or letter concerning that mat- 
ter? A. No, six. 

«. And did he advise you that he had been ineld 
in contempt of court by telegram or letter? 

A. J don’t think he did, but I am not positive. 

Q. Did you have any information from any source 
at that time that Mr. Chapman was in difficulty ? 

A. Why, I took the daily Boise paper and I knew 
what was going on from what I read in there. I 
don’t know how official information came to me that 
he was in trouble. 

Q. Mr. Barber, I have seen a letter somewheres 
in the files of this company addressed by yourseif to 
Mr. Chapman, your manager out there at Boise, 
Idaho, dated, April 26, 1907; beginning at the top of 
page 2, the letter reads as follows: ‘‘T want to thank 
you for the members of the company and particularly 
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for myself for the position you took and your courage 
and dignity with which you carried through the con- 
sequences. It was not pleasant to be practically in 
jail and I can assure you that your course is most 
heartily approved by all the members of the com- 
pany.’’ The course you refer to in that letter was 
that of your approval and of the other members of 
the Barber Lumber Company in Mr. Chapman’s de- 
chning to bring into court the books and papezs, ete., 
of the Barber Lumber Company ? 

A. My recollection of the reasons for writing the 
letter is this: Mr. Chapman, under the advice of his 
attorney, at Boise had taken a course which had taken 
a great deal of moral courage. He was not an officer 
of the company and I thought he was entitled to the 
expressed thanks of the officers of the company for 
being brave enough to carry out the instructions of 
his attorney. 

Q. Mr. Barber, I find on the files of the company 
a letter dated Hau Claire, Wisconsin, March 22, 1905, 
addressed to James T. Barber, Esq., President, and 
signed Owen, on letter-heads of John S. Owen Lum- 
ber Company; did you receive that letter from Mr. 
Owen on or about the date it bears date? 

By Mr. BUNDY.—What is the number of that? 

By Mr. GORDON.—It has no number on it. 

A. Yes, sir. 

Q. Mr. Barber, from the context of this Ictter it 
would seem that Mr. Owens is advising you that he 
is locating seven or eight persons on quarter sections 
of land, giving the names of the persons and descrip- 
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tions of the property on which they had been located, 
and the addresses of each of these persous, as in some 
place in Idaho; from Harrison, Idahc; one from 
Boise, Idaho; another from Council, Idaho; are these 
locations of these persons made in Idaho or in Wis- 
eonsin ? 

A. I really don’t know a thing about them. I 
don’t think they are in the Boise River territory at 
all. I don’t think we ever did anything with them. 

@. On the second page, beginning at the second 
paragraph, it reads: 

‘“Mr. Button located these parties on these claims. 
Says all good claims figure cut two millions to the 
quarter. We gave them an estimate on them and 
only two-thirds of the actual amount. Thought he 
and I would get them. This Stewart the banker has 
been already to handle or did. You can put some one 
on to these. You don’t want to go after them. You 
never got anything for these. I would like to get 
something of these parties for locating them.”’ 

What is that all about, Mr. Barber? 

A. Ihave an indistinct recollection that Mr. Owen 
wrote to me about this land which was, [ think it was 
in the Payette country. It was not in the country 
we were operating in at all. Mr. Owen lives here in 
town and in talking it over he thought we might pos- 
sibly buy these and make an exchange with some- 
body who had land in our territory, but we never did 
anything about it at all. Had nothing to do with it 
upon receipt of that letter and never did afterwards. 

Q. One of the men mentioned in this letter is John 


vs. The Barber Lumber Company. 4751 


(Deposition of James T. Barber.) 
Anderson. 

A. If Thad a Chicago directory I would show you 
about five thousand John Andersons. 

Q. Is that the John Anderson you introduced to 
somebody by letter? 

A. I don’t think so; I have no means of knowing 
what John Anderson did after he went west. 

Q. Ina letter dated February 21, 1902. and writ- 
ten to you, Mr. Barber, by A. E. Palmei. and which 
I think is already in evidence, No. 1144, in which Mr. 
Palmer says: ‘‘I mailed you to-day and report comes 
Governor Steunenberg of Idaho has sent you Mr. 
Campbell. Steunenberg will be here in a few days — 
and Campbell is going to finance him because he has 
confidence in him. Mr. Campbell says if I want the 
deal he will turn the Governor over to me.”’ 

That report referred to in that letter is the report 
that I questioned you about yesterday and which you 
said you didn’t remember of receiving or ever having 
seen. Continuing, the letter reads: ‘‘ He is no doubt 
a capable and reliable man. If you want to look into 
his scheme, will pay his expenses to Hau Claire and 
back, wire me, and I will have him go to see you.”’ 

The claim he refers to in there is the proposition 
that Governor Steunenberg made to you later in the 
following March, and upon which was based the con- 
tract that you have in evidence here? 

A. Yes, sir. 

Q. ‘“‘If you do not wire me re this Steunenberg 
matter the whole thing will be arranged here shortly 
after his arrival. His report will explain itself.” 
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What did you mean by this, ‘‘would be arranged 
after your arrival’; ‘‘Mr. Campbell would finance 
it’’; ‘“Mir. Campbell gave me this in confidence’’; 
what was the confidence, do you know? 

A. I don’t understand the question; the letter says 
Mr. Campbell gave him this in confidence. 

Q. Did Mr. Campbell think it was such a good 
proposition that he didn’t want anybody but friends 
to know about it? 

A. I think it was something of the kind; I don’t 
know why he restricted it. 

Q. In the letter dated February 22, 1902, from 
Mr. Palmer to you, Mr. Barber, the concluding sen- 
tence is: ‘‘In the meantime Steunenberg’s assistance 
would be worth a great deal to you.’’ From the con- 
text of what goes before it would appear that that had 
reference to the same property under consideration. 
In what way would Steunenberg be of great assist- 
ance to you? In a political. 

A. He was an honest man and familiar with the 
country. I think the correspondence lays a great 
deal of stress upon his honesty. 

Q. In a letter of March 2, 1902, which is also in 
evidence, a letter from Mr. Palmer to you, Mr. Bar- 
ber, you use this expression: ‘‘ He does not want any- 
thing out of the deal if we go into it’’; that meauit 
that you would not be liable to Mr. Campbell for any 
commission or pay for turning over the proposition 
that had been suggested to him? A. Yes. 

Q. Again, in a letter dated March 7, 1902, from 
Mr. Palmer to you, you use the expression: ‘‘I pre- 


vs. The Barber Lumber Company. 4753 


(Deposition of James T’. Barber.) 

sume, of course, you will assume all responsibility 
of cruisers, and I am to furnish signed copies or orig- 
inals of reports before disbursing any money; you 
must be responsible for the men you sent into the 
woods, ete.’’ 

Those reports to be reports from the cruisers? 

A. Yes, in regard to location. 

Q. Had nothing to do with reports from Gov- 
ernor Steunenberg as to titles ? 

A. Had nothing to do with that. 

By Mr. BUNDY.—By men sent into the woods 
what did you mean? 

A. Correct estimates of timber; quality; avail- 
ability of it, the timber, ete. 

(By Mr. GORDON.) 

@. There is a letter from Mr. Palmer to Mr. 
Moon, dated April 2, 1902; I assume you are familiar 
with all the letters that are in the files that are sent 
to either you or Mr. Moon; I will read it and ask 
you what it means. The letter beginning at the top 
of page two, reads: ‘‘The country beyond Pioneers- 
ville slopes towards the Payette so that some of the 
timber that Steunenberg had in mind might come in 
beyond. Will keep Steunenberg in good humor as 
he would be valuable in acquiring state lands. In- 
close state map to show where I was.” 

Do you know what land that had reference to that 
slopes towards the Payette and that Steunenberg 
had in mind? 

A. What Palmer was trying to say was that part 
of the twenty-five thousand acres of Boise Basin 
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timber that Steunenberg had in mind was, as a matter 
of fact, was on land that sloped away from the Basin, 
and he was trying to have us abandon the Boise River 
basin proposition and take up the Payette River 
proposition. 

Q. Again, in the letter dated April 3, 1902, writ- 
ten by Mr. Palmer to Mr. Moon, he says: ‘‘Steun- 
enberg tells me that Capt. Henry is after the Payette 
state lands. Would like to send a man up there. 
My object in wanting option on the Cobban tract of 
timber is to have it tied up while you secure the state 
lands and Steunenberg claims he can get it. Wire 
me if I shall have the Governor sign contract and pro- 
ceed to close up deal.”’ 

What state lands were you desirous of acquiring at 
that time, Mr. Barber? 

A. I think that Mr. Palmer refers to the State 
lands tributary to the Payette territory at the time 
he wrote that letter. The first part of the letter has 
reference particularly to sale going on with the Pay- 
ette scheme and he asks if he shall get Steunenberg 
to sign contract to abandon the Payette tract and go 
on to the Boise. The letter particularly refers to 
signing the contract, going on pushing purchases 
with reference to the contract. But that contract 
refers to Payette the Cobban lands were all in the 
Payette Basin; none of them in the Boise Basin at 
all; and it was the State lands along the Payette that 
Palmer was figuring he could get for someone else. 

Q. I find a letter from Mr. Palmer to Mr. Moon 
dated April 4, 1902, in which he says: ‘The only 
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title so far acquired of this timber is receiver’s re- 
ceipts, and unless the government should find cause 
to refuse patents they should come along all right:”’ 
They have reference to what lands, Mr. Barber? 

A. To Basin lands. 

@. In another letter from Mr. Palmer to Mr. 
Moon, April 5, 1902, he says: ‘‘Am going to Boise 
today to close with Steunenberg. Do you under- 
stand the only title you get to the land is receiver’s 
receipts and these receipts are in the names of a 
great many people. Personally, I am satisfied every 
thing will come out as the Governor expects. Think 
it is his intention to scrip the balance of the lands. 
This land may cost more, but it is safer.’? What 
did you understand, Mr. Barber, Mr. Palmer to 
mean, that the plan was safer? 

A. Mr. Palmer didn’t like the idea of having re- 
ceiver’s receipts in the hands of a whole lot of people 
after we had bought and paid for the title. He was 
afraid there would be a break in the link some there 
so that we would not finally get the titles that they 
sent in to us. Evidently, that was what he had in 
mind. That is the construction I put on it. 

By Mr. MOON.—I take it that Mr. Palmer meant 
that a title direct from the Government was a good 
deal better than the title that was gotten from an 
irresponsible entryman that hadn’t got his patent 
yet. 
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ants (Recalled—Cross-examination). ] 


S. G. MOON, recalled as a witness, testified as fol- 
lows: 

Cross-examination. 
(By Mr. GORDON.) 

Q. Mr. Moon, I find in the files of the Barber 
Lumber Company a telegram dated April 4, 1902, 
addressed, A. EK. Palmer, Spokane Hotel, Spokane, 
Washington, and signed, S. G. Moon, and reads: 
‘Yes, if everything seems square.’’ Did you send 
the telegram to Mr. Palmer of which this is a copy? 

Ae Yes. sir, Iotniake so: 

Q. At that time where did you keep the copies of 
your letters and telegrams? 

A. In D. R. Moon book of the Northwestern 
Lumber Company. 

Q. Will you state why this happened not to be 
copied in the D. R. Moon, copy-book? 

A. I don’t remember why it was not. I may 
have sent the telegram here down town and made 
a copy of it for the files. 

(By Mr. BUNDY.) 

Q. Look at it and see if the copy is in your hand- 
writing ? A. It is; yes, sir; it is mine. 
(By Mr. GORDON.) 

Q. Would the fact that the paper indicated that 
it has never been folded suggest to your mind that 
you did make it down town and never put it in your 
pocket? 

A. It would rather indicate that it was written 
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at the office, but I don’t remember definitely anything 
about it, except that I made that; that is in my hand- 
writing, and I marked it ‘‘Copy,’’ for what reason 
I don’t know. 

Q. It is clear to you that the copy has never been 
folded ? 

A. It does not seem to be; apparently it is not. 

Q. I find also in the files of the Barber Lumber 
Company a telegram dated Kau Claire, Wisconsin, 
April 7, 1902, addressed to A. EK. Palmer, Boise City, 
Idaho, signed, 8. G. Moon, marked, ‘‘Charge S. G. 
Moon, repeat this message,’’ and reads as follows: 
‘“‘T understand the titles have been perfected in a 
legal way to certain lands in certain parties. Final 
proofs made and approved by local officials. Re- 
ceipts issued or will issue upon payment of certain 
sums to Government and nothing remains to be done 
but patent to issue; that these parties have legal right 
to sell and we to buy; patents will issue to us or 
owner to perfect our titles in these lands; we to pay 
Sweet the amount to which he is entitled and other 
actual investment necessary to procure title of lands 
to be vested in us; our contract and letter of introduc- 
tions defines our rights and understanding. If in 
doubt, await letter from Mr. Frawley.’’ Mr. Moon, 
do you know why this telegram was not copied in 
the regular letter-press copy-book ? 

A. As I remember it [ came down and asked Mr. 
Frawley to advise with me about what to answer Mr. 
Palmer. Mr. Frawley drew the contract and I came 
down and asked him as I remember it, and dictated 
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the telegram, and it was possibly sent from here; pos- 
sibly it was sent from this office; there was, however, 
a copy of that letter, as I remember it, containing 
it; that is possibly on file too. That is as I under- 
stand it. 

By Mr. BUNDY.—That was sent for Mr. Moon 
by Mr, Frawley. 

By Mr. MOON.—The wire, as I remember it was 
sent from this office. 

(By Mr. GORDON.) 

Q. And you remember having sent this message ? 

A. Yes, sir. 

Q. I mean in the manner in which you say; you 
notice that it says ‘‘repeat this message’’; was it re- 
peated to you? ee eS, S11". 

Q. Do you know where the message that was re- 
peated is? 

A. I don’t know; it was verified, I don’t know 
whether we got it; I presume we did; I don’t remem- 
ber about that; it was repeated by the Boise office 
and checked as correct; that is all I know about it. 

@. Among the files here, Mr. Moon, is a telegram 
from Palmer to you dated, April 18, 1902, sent from 
Boise, in which he says, ‘‘The deal is closed; state- 
ment and draft forty thousand from Spokane Satur- 
day Sweet thirty thousand held by Steunenberg 
six months as guaranty to title.’ What was the 
matter with the Sweet titles that necessitated Steu- 
nenberg holding the money six months as a guar- 
anty ? 

A. I don’t know definitely; Mr. Steunenberg was 
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guaranteeing these titles to us under his contract, 
and I presume he wanted Sweet to share the respon- 
sibility with him; that is as I took it at the time. 

Q. Ina letter dated Spokane, Washington, April 
14, 1902, addressed to you, Mr. Moon, signed Palmer, 
the second paragraph reads: ‘‘T also made draft on 
you for $1201.20 in payment of three entries made 
at land office at Boise on Saturday, $1200.00, ex- 
change on draft $1.20. Gave Steunenberg my check 
for the $1200.00 and expect to be advised today or 
tomorrow of the proper entries for same, viz., names 
of locators, land office receipt numbers, which infor- 
mation I shall forward to you.’? What did you 
understand, Mr. Moon, by Mr. Palmer paying $1200 
for three entries? 

A. I understood he paid three hundred dollars a 
piece for them. 

Q. Did you understand that you were buying en- 
tries at four hundred dollars a piece ? 

A. I don’t remember definitely what I did infer 
from that, but I probably inferred as Mr. Steunen- 
berg had told us that he was making partial pay- 
ments on some of them and would hold back the bal- 
ance until patents has issued. J don’t remember 
definitely about that, but that is probably what I in- 
ferred. 

Q. Did he send you the names of these three lo- 
cators and the land office receipt numbers? 

A. I don’t remember definitely about that; I pre- 
sume he did. 

Q. Do you know where they are if they did come? 
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A. I can only surmise that at the time; in the 
first place when he sent me from time to time lists 
of these entries which I kept until I afterwards got 
the deeds for the same entries and checked them with 
these lands, and I held these for a time after that 
until all of the land matters were transferred to the 
Boise office. Irom my own memorandum I also 
checked many of these on plats. You could see the 
location better, and after I sent the deeds out there 
I culled out a lot of that memoranda that had been 
checked and threw it away thinking it was of no use. 

@. The third paragraph reads: ‘‘I wish you 
would have somebody check over the written lists of 
descriptions sent you with the plat.”’ What descrip- 
tion does that refer to and what plat and where are 
the descriptions and where is the plat? 

A. He sent me some lists of lands containing the 
names of entrymen and the descriptions with a sort 
of receipt on the bottom or acknowledgment by Mr. 
Steunenberg which said something hke this: ‘‘I hold 
receipts for the above entries. Signed, Frank Steu- 
nenberg.’’ J don’t remember the exact words; but 
as I remember it typewritten lists, mostly filled in 
by, signed by Frank Steunenberg with the acknowl- 
edgment as I say after. There was a whole lot of 
memoranda and the only way I can account for our 
not having them now is that I threw them away 
thinking they were of no value because we had the 
deeds to the same Jands afterwards. 

Q. As I understand you to say, you made search 
for this paper and cannot find it? 


— 
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A. Yes, sir; if I had considered that receipt of 
any value after the deeds came I probably would 
have taken better care of it. My first impression 
was that I had sent that to Boise with the deeds, but 
we have been unable to find them, but I do remember 
of culling out a lot of memoranda at the time that 
I sent the deeds out there, most of which I made my- 
self. Your next sentence reads: ‘‘They do not have 
their reports in very convenient shape, and I would 
not be surprised if there are a few discrepancies in 
the descriptions, but they can be easily corrected.’’ 
Whom do you mean by ‘‘they’’; the entrymen? 

A. Ipresume I meant Steunenberg and Sweet. 

@. And the next sentence: ‘‘l am keeping a 
memoranda here of all these lands, moneys paid on 
same, ete.’’ Did you ever see the lst that Palmer 
was keeping? 

A. No, sir, not that I know of. 

(By Mr. BUNDY.) 

@. He rendered you a statement? 

A. Yes, but this particular record he was keeping 
there I don’t know. 

By Mr. BUNDY.—Let it appear that the counsel 
for the defendants ask that the gentleman accom- 
panying Mr. Gordon purporting to be an unofficial 
stenographer and whose identity with the case is not 
disclosed, that they request that he be sworn to de- 
termine what relation he bears to this case and in 
what capacity he is here, and counsel for defendants 
insists that he may be sworn. 

By Mr. GORDON.—Mr. Triplett is my private 
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stenographer and is here to take notes of the testi- 
mony as given, 

By Mr. BUNDY.—You refuse to allow him to be 
sworn, do you? 

By Mr. GORDON.—Yes, sir. 

By Mr. BUNDY.—I don’t object to his taking 
notes, but I object to his taking my statements. 

By Mr. BUNDY.—You are a lawyer, are you, Mr. 
Triplett; do you pretend to be an expert stenog- 
rapher? 

By Mr. TRIPLETT.—I do not make any pre- 
tensions, 

By Mr. BUNDY.—Are you a stenographer at 
all. 

By Mr. GORDON.—Don’t answer him. He re- 
fuses to answer. 

Q. I find, Mr. Barber, in the files, a letter dated 
April 25, 1902, signed A. EK. Palmer, to Sumner G. 
Moon, and reads as follows: 

‘Dear John: 

Herewith I inclose letter from Thornton Dated, 
April 19, also description and estimates of land he 
had looked at at that time. Wish you would send 
him one of your estimate books.’’ 

The letter attached is signed Dennis Thornton, 
Addresses to A. EH, Palmer, Spokane, Washington, 
and is dated, Placerville, Idaho, 19-4, and the letter 
of Thornton reads as follows: 

“MGA, ii, Palmer, 
Spokane, Washington. 
Dear Sir: We just mailed the book with some es- 
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timates. I could not put them on them town plats, 
I got. You can copy them off and send the book 
back or send to the Northwestern Lumber Company, 
Eau Claire, for one of them estimate books that they 
use. You will find there is some difference in the 
land I have located and what you have got on them 
plats I located the lands he gave me first, but he was 
up here this week and there was quite a difference 
but he said it would be all right because they would 
all have to be located if there is any timber on it. 
He put a cross on sections that there was only three 
or four forties on, and I looked the whole section, 
but he has given me a correct plat now. 

Yours very truly, 
DENNIS THORNTON.”’ 

Q. Do you remember receiving that letter? 

A. No doubt I received it; I don’t remember par- 
ticularly. 

By Mr. BUNDY.—How is that 4? 

By Mr. MOON.—+4-19: April 19th. 

(By Mr. GORDON.) 

Q. Assuming that your explanation or statement 
that that 19-4 is not the year, but is April 19th, it 
would be as forwarded by letter of April 19th, 1902? 

A. It would be April 19th, 1902; yes, sir. 

@. There is in evidence the book that has been 
referred to here and which you testified concerning 
as the 6-4 book? A: No, sit. 

Q. There is in evidence that book? 

me YES, Sir, 

Q. There is also another book in evidence show- 
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ing some payments of Dennis Thornton ? 

A. I don’t know about that. 

Q. Do you have any recollection of having a book 
or report of Dennis Thornton’s other than this, or 
have you any recollection on the subject at all, of a 
report from Mr. Thornton ? 

A. Yes, I think that all of his reports came to us 
eventually. He was sending for a book there and 
I sent him out one of our blank estimate books. It 
was an entirely different book from the plat-book. 

Q. What I want to find out is whether these de- 
scriptions and estimates of the lands referred to in 
Palmer’s letter is the letter attached, or whether 
there was a book or something that came along with 
it? 

By Mr. BUNDY.—He is sending for a book there. 

A. As I remember it, Mr. Palmer forwarded the 
estimates which he received from Thornton to this 
office. At the time we transferred land matters to 
the Boise office after the office was opened there, 
these estimates were sent out there, that is as I re- 
member it. I think all the written estimates are in 
the Boise office; that is, the written reports by the 
estimators are in the Boise office. 

Q. Well, now, is the description and estimates of 
Thornton referred to in Palmer’s letter among those 
reports and estimates that are at the Boise office? 

A. Ipresume so, I don’t know. 

Q. In other words, you didn’t take this letter of 
Thornton’s which was attached as a report referred 
to or estimate referred to in Palmer’s letter? 
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A. I presume there were other estimates with 
that letter; I don’t remember anything about it; 
there may have been copies of estimates which Pal- 
mer made. 

Q. There is a telegram on file with the Barber 
Lumber Company here, dated May 1, 1902, ad- 
dressed to you, Mr. Moon, by Mr. Palmer, in which 
he says: ‘‘Steunenberg contract mailed you April 12 
separate from letter. Will have another sent at 
once.’”’ Do you remember receiving that telegram ? 

A. I think I received it. I remember the fact 
that the contract didn’t come; J remember that par- 
ticularly ; I don’t definitely remember that particular 
telegram. I remember the information it conveyed. 

Examination adjourned to 1:30 o’clock P. M. this 
day. 

1:30 o’clock P. M. this day, examination resumed. 


[Deposition of F. H. L. Cotten, for the Defendants 
(Recalled). ] 


F. H. L. COTTEN, recalled as a witness, testified 
as follows: 

(By Mr. BUNDY.) 

Q. I show you a statement marked Defendant’s 
Exhibit ‘“D’’ and which you have marked ‘‘ Barber 
and Moon and Barber Lumber Company in account 
with Northwestern Lumber Company, Eau Claire, 
Wisconsin’’; is that a statement you have prepared 
since you testified ? A. Yes, sir, 

@. A prepared copy from the books of the 
Northwestern Lumber Company ? 

A. Yes, sir. 
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Q. Does that statement, exhibit ‘‘D,’’ contain 
each and every item charged against Barber and 
Moon in their individnal transactions, as well as all 
charges made against the Barber Lumber Company, 
on the books of the Northwestern Lumber Company, 
up to May 20th, 1904? A. It does. 

Q. The books which have been presented here, 
eash-book, journal and ledger of the Barber Lumber 
Company, were opened on May 20th, 1904, and were 
written up from the books of the Northwestern Lum- 
ber Company from which exhibit ‘‘D” is a copy? 

A eR, Sie 

Q. So that the three account-books, ledger, cash- 
book and journal contain a correct transcript, state- 
ment of all accounts, all charges and all credits which 
appear on the books of the Northwestern Lumber 
Company against Barber or Moon or against the 
Barber Lumber Company, in the Idaho land busi- 
ness? A. Yes, sir. 

@. And the books at Boise in so far as certain ac- 
counts were transferred from the Eau Claire office 
to the Boise office were made from the statement you 
sent out there taken from the cash-book, ledger and 
journal here? 

A. Yes, sir, so far as I know. 

Q. You remember, Mr. Cotton, of sending to Mr. 
Davis, the Boise bookkeeper, a letter of instructions 
to open books in which you sent him a detailed state- 
ment of all accounts that were being transferred 
trom this office to that? 

A Yes, sir remember that. 
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Q. These accounts or statement of accounts which 
you sent to Mr. Davis were taken from the ledger, 
cash-book and journal of the books kept here? 

fee Y es, sir: 

Q. And contained everything pertaining to these 
accounts which were on the books here? 

A. Yes, sir, everything. 

By Mr. BUNDY.—I offer that exhibit ‘‘D”’ in evi- 
dence and in connection with it the ledger, cash-book 
and journal of the Barber Lumber Company kept 
here at Eau Claire. (Received.) 

It is stipulated that the books need not be copied 
into the record, but that the same shall be shipped to 
Boise and filed with the clerk for use on the trial 
of this action. 

By Mr. BUNDY.—That is all. 


4768 


The United States of America 


Defendant’s Exhibit ‘‘D.’’ 


Kau Claire, Wis., May 20, 1904. 


Barber & Moon, 


(J. T. Barber and 8. G. Moon) 


In Account with Northwestern Lumber Company. 
1902. 


Meh. 


6. 


pan 


22. 


29. 
aul, 


UM 


29. 


30. 


To Cash, Paid Frank Steunenberg, 


Cunrencymerrty ae fe c.s soos Fee $ 75.00 
Chicago check #36,624....... 115.00 
Telegram to A. E. Palmer ..... 1.35 
ree 1.20 
a Coie eHenTy oo. 0 1.35 
Melepramiiogn. Ee Palmer .... 2.2.0.0. 


Telegram to Frank Steunenberg, Chicago, 
S. G. Moon’s telegram to Frank Steunen- 
[CPA IIE TO) 9 RA ee ne ee eR oe 
Express on samples Idaho Pine to Stevens 
POUT Va Shee ee ee ise 3 ca eee 
Express on package to Cobban, Casey & 
Cho, LEME, IMME, co ccccagcunssave 
S. G. Moon’s Chicago check #819 ...... 
Telegram to A. E. Palmer about Dennis 
DHOTNLON Me ye.) csv a caterer eee crores cs 
Check #60,177, Dennis Thornton ....... 
Telegram to A. E, Palmer, March 13th... 
(Nae WO Ao 1, IPEUNEP cccoccseancc 
Veleprameton Boise, PdahGueere rs... 5. 
Telegram to A. EB. Palmer, April Sth.... 
Checks #60,261 and 60,263, to J. T. Joyce, 
Cashier, for A. E,. Palmer’s drafts: 
Qnerdraft. ccna 38,763.75 
Oneadtatt cea er ascot 1,201.20 


A. E. Palmer’s Demand Draft of April 25, 
WOO 2: 5 Gene we mates eter te ars 5c scoala 
S. G. Moon’s Chicago check #824 to H. 
M. Davenport, recording papers in Scho- 
OIC. “Roo hes Gonnmooaoe mane nanos 


$ 


190. 


3. 


150. 


39,964. 


826. 


00 


90 


95 


00 


85 


1902. 


May 8. 

He 
10. 
1. 


May 


iT 


13. 


ice 


28. 


30. 
30. 


us. The Barber Lumber Company. 


Forward, 


To Cash, A. E. Palmer’s draft of May 2, 1902.... 


it 


“ 


66 


be 


“ce 


sé 


Telegram to William Carson ........... 


“6 ee 


J. TT. Barber’s telegram to A. EH. 
IFRIMNO? cadoes coumuns sou onan meee 
S. C. Moon’s telegram to A. E. Palmer, 
SVOUSNING: 65. he eee Oe eee 
Minneapolis check #1718, to Mrs. Dennis 


Thornton, Chippewa Falls ........... 
Telegram to Wm, Carson ........ 2 fll 
: SG. Moon «323. 75 
Welézramerons. G. Boon ....... 4. 80 
ie iS ee oo 75 
Melesrameatons. G. Moon .....2. eee. 


A, E. Palmer’s draft of June 8, 1902, 
A. E. Palmer’s telegram forwarded to S. 
G. Moon, Glenwood, Wis., Care Train 
Sep or lescaet is ih «4 5.5 GR a RE oe 
Cheek #60,578, Mrs. Dennis Thornton 
S. G. Moon, Expense trip to St. Paul, 
ete., per 8S. G. Moon’s Expense Book, 
HIS veegs Goneedoosooccode 12.11 
Expense on trip to Idaho with men, per 
S. G. Moon’s Expense book, pages 
SSO ses, oie eas eyo sterereas 292.95 
A. E. Palmer’s draft of June 23, 1902 
Land Book, sent A. E, Palmer ......... 
A. E. Palmer’s draft of June 
20, 1008 oe epee. Ss sis scne ee 5,005 .00 
Chicago check #37,092, Burling- 
ton Lumber Co. Expense John 
Campbell and man, Duluth, 
sit, IP anrll ener! ielRUDIN ooo canna 48.00 


Paid A. E. Palmer’s draft of June 27, 


Telegram to Frank Steunenberg ........ 
A. E, Palmer’s draft of June 30, 1902 
S. G. Moon’s telegram to A. E, Palmer 
A. E, Palmer's draft of July 7, 1902 
S. G. Moon’s check #854, to Secretary of 

State, for filing Articles of Ineorpora- 

(SKOTG, Avian amr raeaPaee rae eye ce rar ar 
Recording Articles of Incorporation, Bar- 

bens umber’ Companvaeee cee: 
A. E. Palmer’s draft of July 14, 1902 


$ 68,255. 


4769 


$ 41,160. 
$ 250. 
.50 
.50 


100. 


305. 
963. 
10. 


Be 
130. 


85 
25 


me 


oa 
100. 


00 


06 
35) 
28 


.00 


4770 
1902. 


July 22. 


1902. 
July 19. 


PB 


OR 


The United States of America 


Forward, 
To interest on account to July 21, 1902, per state- 
HNN Sano 0 oo Coho 6 OG a eee cord cone 
Balance of Barber & Moon Account transferred to 
Barber lumberacompany .......00.0e..6-04e5 


$68,255.72 


$ 608.47 


6,146.01 


$ 75,010.20 


CREDITS. 


By error charges of recording Schofield papers, viz.: 
Marchi 27, 1 202MM es cas sos ease meremeine $5.10 
API 730,71 OO CMM ence isles ss oss vos ute 5.10 


By 50% Assessment on stock in Barber Lumber Co., 
advanced by Barber & Moon, viz.: 


JD. Barber Werreeten ys. sc 475 shares 23,750.00 
8. G@.- Moon etre. o0a: 295 “ 14,750.00 
GoD. Moon oes de. o. 130“ 6,500.00 
di. G, Dudley Eeivee .4.. 40s 50 2,500.00 
By Cash, Carson & Lockwood, viz.: 
Whicagort-7,393 G. eens... 25,000.00 
Chicago, (09° ees «2 2,500.00 


$ 10.20 


47,500.00 


27,500.00 


$ 75,010.20 
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Kau Claire, Wis., May 20, 1904. 
Barber Lumber Company, 
In Account with North Western Lumber 


Company. 
1902. 

July 23. To Cash, Express on seal, July 22, 1902........ $ 45 
ene Express on Wetter Book ...:.9, uucee .50 
“30. “ “ A, EH. Palmer’s draft. (No date.)...... 10,010.00 
cite ee telegrams A.W. Palmer. ....... 2.00 

Tl (r@lkesarauii, (CENFSOM. oc ooacd anoanc 50 2.50 
“aol; To Sa le resi tsiers cia aig’ a se es 2.00 
logiaiere JRWUS shodon meee an 4.67 6.67 

Aug. 4. To Cash, Express on package from A. E. Palmer .30 
aoe Cheek #60,775, Mrs Dennis Thornton ... 150.00 
“ 9 “ “ Currency to A, E, Palmer, given by 8. G. 

INOYON a a ee ee eo eee 40.00 
fee )6| 8 UCt(‘<té‘ Ci #60, 780, C. B. Connors, V. o. 
See UOCH inc. sk e idinmip memo ne 200.00 
se es Ate em Ex imier Sa(rants,. viz: 
maguste 4, 1902 ove. kon ee 10,010.00 
ay Ae OOD te, eo anstanataare 161.75 10,171.75 
aoe) Chicago eheck 67637,321, W. EH. Phipps, 
Land Commissioner, for SCL em. scons 30,000.00 
eG Check 660,826, Wm. Anderson, v. 0. 
Nr Grae MIO OTIS aeraiserete or icues crenty arene sere eaters 50.00 
ole | Leleprains Im ANGUSt © .400c 5 cetew noel es 1.00 
<7 30, Io One Rubber Stamp ccc coer eso ws «iets ae 

Sept. 3. To Cash, Check #60,868, Wm. Anderson, on ac- 

(Gomes GSoagoo sndnsuconnsoouoscnoses 100.00 
“« 8 “ ‘“ Express on packages from S. D. Childs 

(SG (Cl, Ibgaiere Jel conapcaguoucnsse £55 
“ 16 “ “ Chicago check #37,465, C. H. Hein, acct. 

Jan Ge #SCripaen error: cere ete s ahs cae 2,100.00 


“ 16. “ ‘“ Minneapolis check #1,957, W. H. Phipps, 
recording four deeds from N. P. Ry. Co. 


WO tse tee, INN Caceneocontemocuautee 6.00 
“ 18 “ “ Chicago check $37,474, Wm. Carson, ex- 

ree, & ways WO WakwHO scoacocaeoove 190.00 
© 19, We S. G. Moon’s Expenses on thip to Boise 

and Spokane, per his Expense Book, 

[OEE Savin oo ccm een ar me errr arer 213.75 
“« 19. “ “ §, G. Moon, for cash paid Dennis Thorn- 

Polmoe pte 4, LOU ee. seo wines «route 100.00 
« 22. To Cash, Cheek #60,941, Dennis Thornton, balance 

OMe G! CTP epee eects nls ce enenere 272.65 


$ 53,616.24 
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1902. Forward, $ 53,616.24 
Sept. 22. To Cash, Freight on Stock Book and balance of 

letter-heads from Chicago ........... £25 

“ 23, “ “ Paid draft of A. KB. Palmer, Sept. 15th 186.55 

“24, “ “ Cheek #60,947, Frawley, Bundy & Wilcox 213.50 


“ 25. “ “  Chieago check #37, 518, to S. D. Childs & 
Co., for account, viz. 
Bill 9/11, 5,000 nee heads ... 32.00 


Bill 9/16, 300 stock certificates 30.00 62.00 
Oct. 4. “ “ Check 60,992, G. W. Smith, P. M., 3,000 
SUAMMEMMENVElONES . «4.0 0s-eee ssn 64.20 
“ 7 “ “Cheek 61,006, Wm. Anderson, balance of 
CYSQOMIMK, F Oh Sh (Cm WIG soogncccsec 46.25 
Check 61,011, C. B. Connors, balance of 
account, (order 8. G. Moon) ......... 125.20 
“7 “ “ N.Y. Cheek $1,042, Frank eos: 
SAE WAVIUEMTS o 4500650060006 50 
TIVE TY MRIs eccrine wae we ee a 00 67.50 
Nov, 40° 4) ON. Weetecks 1.058, A. E. Palmer ........ 3,000.00 
“24. “ “ J, 'T, Barber’s telegram to Wm. 
CARSON MMe tl eg 56 8 6s sola ee 75 
Wm. Carson’s telegram to J. T. 
Barbe ramen eMetrics cocicc « salads 32 1.07 
“29. “ “ Telegram to F, Steunenberg, Nov. 10th, £75 
Dee 3.09 ON. Y. Check 41088 A. EH. Palmer 2,000, 00 
N. Y. Check 1089, “ 2,000. 00 
N. Y. Check 1090, is 2,000. 00 6,000.00 
“19. “ “ Telegram to B. Campbell, Ass’t Traffic 
Migr eae tes oa wae 67 
“ 31. “ “ ‘Telegrams for December, 1902 ........ 1,08 
Sail, Mle J. T. Barber, for traveling expenses to 
ae January, 1903, per Expense Book ... 213.85 
1903. 
Jan. 10. To Cash, Minneapolis check #2180, Clapp & 
Macartneyiecn- tote eee eins «3.6 575.30 
eG, Ne December telephone tolls, Mr. Barber to 
IBurhingvom, 2a. ta eee as cs os 2.25 
“22. To Cash, Telegram to Steunenberg, 1/18 ........ 80 
C2 Ne Cash, Telesramy from Steunemherges.......... 1.65 
same lee Telegrams for January, 1903 
Telegram to Steunenberg ...... 75 
i Le ee 1215 1 O0 
Feb. 3. ‘“ “ Telegram from F. Steunenberg ........ 2.10 
“ 16. “ “ Chicago check #38,203, To Wm. Carson, 
for Mr. Carson and Mr. Rand’s ex- 
penses, Burlington to Boise, Idaho, 
(Vetter: 2/132) Wire tens cos acs «se cee 267.00 
“18. “ “ Frank Steunenberg’s draft of Feb. 10, 
S03 Sih io is ee eee 20,000.00 
“ 20. “ “ Frank Steunenberg’s draft of Feb. 13 25,000.00 


Forward, $109,450.98 


1903. 
Feb. 26. 
a hs 
Mar. 23 
cae (0 
April 7 
oe 10 
comme 
“24. 
a 
8 SL 
May 4 
6é 6. 
118, 
we 0), 
oe 30 
June 8 
be 15 
eo 20 
aw 28. 
GS Pa, 
WAG, 


! 
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Forward, 


To Cash, Telegram from Frank Steunenberg, 


OU Me es as Gast se vs Es Se 2.05 
Telegram from Frank Steunenberg, 


OIE 2 sx hss bm as Seen oe 215 


Velev Inkowel Iki, 2/8 ococ 6 it 
Telegram F, Steunenberg, 2/26... 75 
Frank Steunenberg’s draft of Mar. 16, 
WS. oo en ri a ee ere 
Ineelat @M IBOOK cessoeeacenscocesodc 
Chicago check #38,454, Secy. of State 
fees for inerease of capital stock, 
$150,000.00 to $600,000.00 .......... 
Clerk of Court certificates as to F. H. L. 
Cotten being Notary Public, used on 
certificate of Amendment to Articles of 
JUNO OOMENONM, codeaun sabacangoacdnar 
Frank Steunenberg’s draft of April 3, 
Dente cE syd vwarn Meneses obo te 
Recording Amendment of Articles of 
IcerpOratiON .W.c.. awit ws 00 0% 
Express on Cash-book and Journal from 
ISEM WUC CWERIAY 45 occneocondebdee 


(Nel Qameney see Aol, Bee oouraconeeauaue 
Telegrams, May 2, 1903, viz.: 

Mr. Barber to Borah, Boise ..... 1.50 
Texan th) Wibe, WEVA 5 ocaaocouas 1.00 


N. Y. check $1,245, A. E. Palmer for 
services in land matters ............ 


Frank Steunenberg’s draft of May 6, 
DOB eis sien Coasts 036 Theis eS steace 8s 
Telegrams in April, viz.: 


Noy (Ci, de MIWINGI., ganeucogoouseness 215 
Wor Wo He Oraliowe. esos ere ss ons 1.05 
Aho IR, SUGWUAGM YS oc gue oahoouce 1,15 
romp Hea StenMen bere mrreiiit rr 80 
To F. Steunenberg ............ 15 
From F, Steunenberg ........... 1.10 
BOOS) aoadre dookeenhorn ooue DoOUo ee 
Telephone to Carson, Burlington, 5/4... 
Mmerenieon Wetter Hilen =... .. ee ee 


Express on papers sent to F, Steunenberg 
Chicago check #38,808, per J. T. Barber 
Telegram from Frank Steunenberg ..... 
Telegram from Boise, Idaho ........... 


Forward, 


ATT3 
$109,450.98 


1.50 


20,000.00 
1.13 


450.00 


10,000.00 


5.60 


51.78 
2.25 
1.80 

.60 

50,000.00 
1.35 
1.60 


$199,979.96 
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June 30, 


b ile 


Ile 


8. 
13. 


The United States of America 


Forward, 
To Cash, Telegrams during June, viz.: 
Oy lis, Sor With, CASON cogsocnocucd: (ae 
@/ie, Witt, CHRSOM ucacos cagoooe .50 
6/718, Toure steunenbery ........ 1.20 
6/20, Toe steunenberg .. ..... 119 
6/20, From F, Steunenberg ..... 1.35 
6/23, To First National Bank .... 1.25 
6/24, To F. Steunenberg ......... 75 
6/27, To F. Steunenhberg......... 15 
6/21, Srommn steunenberg ...... 1.55 
6/27, From F. Steunenberg ...... 85 
To Filing Cabinet and Index Cases........ 
To Cash, Express on plans returned to Allis 
(CHAU Rome .: o +. + sss sae se eee 
ANC Se RE > 3 Qe rte 2.25 
BEE Gino o} Gob 5 oes Seen eee 1.60 
To Cash, Telegrams, viz.: 
Age, “Woy I, SCAM NE 3 ea ccocc 1.00 
djNG@, © oe wk cee eee 75 
1/20, Beye) vate 75 
“ «Cheek #62,602, Wickham & Farr, for 
Power of Attorney, relating to Idaho 
TANG epee ahe ee Sie ces i en gare Soe 
vy Welegram@tom Mr Hoseley ......5<0+e05 
To One Diagram Book, per 8. G. Moon .. 
To Cash, Chieago check #39,119, Expense of trip 
of G. D, Hoseley to Boise, Idaho.... 
“« «Frank Steunenberg’s draft of Sept 18, 
NGOS. iearer cee eee oc oo aod wee 
« «9/1, Telegram to Harvey Murphy .. .60 
9/4, Telegram to F. Steunenberg ...1.20 
9/8, : Be Be (6 
9/8, Telegram from F. Steunenberg 1.25 
9/8, Telegram to F. Steunenberg ... .75 
9/9, Telegram to J. C. Stubbs ...... A 
9/10, Telegram from F, Steunenberg .95 
9/10, Telegram to F. Steunenberg ... .75 
ts &é ce Be 2 ,85 
6s its ce ae aS 
“Telegram from F. Steunenberg .75 
9/10, ne 4 75 
9/15, Telegram to L. G. Chapman... .75 
9/28, Telegram to F. Steunenberg ... .75 
9/29, Telegram from F. Steunenberg .90 
To 4 Notarial Certificates from Clerk of 
Court on Affidavits regarding scrip, by 
Soe G NOON Rew re is sve. cio am cies 
To Frawley, Bundy & Wilcox’s bill, Sept. 22, 
1903, drawing Power of Attorney .... 
To Cash, L. G. Chapman’s draft, 10/8........ 


Forward, 


199,979. 


aie) 


to 


We 


1. 


2 
1,000. 
$202,706. 


96 


.50 


25 


31. 


Wk. 


13. 
30. 


30. 


30. 


To 


To 


Cash, 
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Forward, $202,706.25 
Telephone Tolls in September, to Macart- 

Wy oocoog HOO Ree MEaeA de omtooo .50 
F. Steunenberg’s draft, Oct. 9th....... 3,000.00 
Py steunenberg’s draft, Oct. 9th ....... 10,000.00 
Paid L. G. Chapman’s draft of 10/14,. 1,000.00 
Telegram 10/6, to A. E. Macartney .40 

Mi: 10/8, to L. G. Chapman .. .75 1.15 
Telegram 11/27, to Wm. Carson ........ 50 
Interest on your account from July 23, 

1902, to December 1, 1903, at 5%.... 493 .80 
Chicago check #39,629, First National 

Bank, Boise, credit F. Steunenberg.... 10,000.00 
N. Y. check #1,438, First National Bank, 

Boise idaho, v. o. J. T. Barber ...... 2,600.00 
Chicago cheek 739,730, First National 

Bank, Boise, Idaho, v. o. J. T. Barber 10,000.00 
Telegrams for December, viz.:- 

127103 tol, Steunenberg........ Aes 
12713 ND a cases 2.80 
12/26, Nh ee 1.20 
12725, 6° ae hoe 2.65 
127205) Pe Mees 2.40 
12/29, From F, Steunenberg ..... 1.60 
12/29), Wo Chlbain COI sacnaccas 4.90 
12/31, From Calvin Cobb ....... 3.45 
Wy, Bo Calbia COO asccccosc 75 20.50 
J. T. Barber's traveling expenses, per his 

expense book, Jan. 1, 1903, to Nov. 28, 

NGS [0s Ire een Ce earache 722.90 
Interest on your account, Dee. 1, 1903, to . 

Veil, Hh, UO, 816 NGoocovanasocacnnoes 116.65 
Labor and material (Stanley Office Acct.) 

used in experimenting with log flumes 

at Stanley. Itemized statement sent to 

C. W. Lockwood ineluded in statement 

merken dau, I, IEE 5 oscccosoccasee 313.48 
Chicago check #39,813, sent Boise, Idaho, 

for your account on Barber Lumber 

GPG ORS) cig cee tenes we ee wees Sm eos ae 500.00 
Telephone Tolls, 1/29, Wm. Carson.... 2.25 
Chicago check #39,918, W. E. Borah, 

Boise, Idaho, (Account F. Steunenberg 

@m JB, Ilo, (id; JEON) oeacconaages 6,600.00 
Telegrams 1/11, Calvin Cobb...... 3.10 

1/2) te Boise 2 5.-.. . 8.75 6.85 
One Letter Book ............+.--.---: 4.67 


To 


Forward, $248,089. 


50 


Mar. 17. 


May 16. 


1902. 
July 23. 


“30. 


30) 


Aug. 15. 
GAG. 


Nov. 4. 


Dee. 11. 


peel, 


The United States of America 


Forward, $248,089.50 
To Cash, Chicago check #40,022, sent W. E. 
BOTA BO semMIGhO 9... sss ane eee 10,000.00 
To Cash, Telegram 2/15, to W. E. Borah .... .80 
g zs - Baoan oS 
bt 2/22, i Pree tle Pant 
To Telephone Tolls, 2/26 and 2/29, Bur- 
: lingtoneeae sr 2.25 
2.25 
2/20; Wee eID DS occas anak eallO 5.60 
To Cash, Check 40,447, A. E. Macartney, cash pay- 
ment on contract for 2,640 acres of land 
in Idaho with Northern Pacific Railway 
(OMA? 5 ae a ae EI 064 aioe: 5,000.00 
Total Debits, $263,097 . 80 
CREDITS. 
By Balance of Barber & Moon Account 
transferred to Barber Lumber Co. .... $ 6,146.01 
By 10% assessment on subscriptions to stock 
in Barber Lumber Co., viz.: 
Jig Bar Derwent. eo 6 4,750.00 
SiGe Moo neaereeir cre ale ce 2,950.00 
Coe MOON re ween ah os. 1,300.00 
JOS. Gre Dudley 5 temas. « 500. 00 9,500.00 
By Carson & Lockwood, cheek #271—10% 
assessment on Barber Lumber Co. stock 5,000.00 
By Cash, Estate of Wm. Carson, check #278,.... 13,750.00 
By 25% assessment on stock in Barber Lbr- 
Co., viz: 
Js UaiBarber nc eavs nee eee 11,875.00 
So Ge Moone a2. asset 7,375.00 
C. Dy Moon... 3. eee 3,250.00 
J. GeiDudley” 0. 25ers 1,250.00 23,750.00 
By Cash, A. E. Palmer refunded a portion of 
amount paid Aug. 11, 1902, on his draft 
of Aug. 4, 1902, (in N. Y. Exchange) 5,000.00 
“ «15% assessment on Barber Lumber Co. 
stock, Wm. Carson Estate check #307 8,250.00 
By 15% assessment on Barber Lumber Co. 
stock, viz.: 
Sb Gi, MGM  soane 295 shares, 4,425.00 
OL, IDI, Wher oecoe io Ome 1,950.00 
Jos. G. Dudley .. 50 “ 750.00 
J. 0, Barber 7.2300 e 7,125.00 14,250.00 
Forward, $86,146.01 
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1903. Forward, $ 86,146.01 


May 27. By Cash, Clapp & Macartney’s check #4,142 on St. 
Paul to C. W. Lockwood, Treas., en- 


WONSCGMEO! US! a. ceire es oa na Mie cons eee 5,000. 


June 3. ‘“ ‘“ Received of C. W. Lockwood, Treas., 
Chicago Exchange #29,950 .......... 36,500 
Received of C, W. Loekwood, Treas. 


Chicago Exchange, #12,699 ........ 5,000. 


ome eyo  neGeeehapman’s order #179 .......... 500 

July 3. “ “ Mrs. 8. F. Moon’s order 1,508. ..13,750.00 
S. G. Moon’s order #392 ...... 22,000.00 

J. T. Barber, 25% assessment 

on 670 shares Barber Lumber 
(Oy GURUS 516.08 eee 16,750.00 

C. D. Moon, 25% assessment on 

470 shares Barber Lumber Co. 


SUGOS  oeeeleen doe arene 11,750.00 64,250. 


“18. By Cash, J. A. Smith’s check #5,504, 25% assess- 


ne, OM 0) GMM SWOS socccacaccauc 1,250 
1904. 


Jan, 25. By Cash, C. W. Lockwood’s check on First National 
Bank of Burlington, for 15% on stock 
subscription, viz.: 

C. W. Lockwood, 15%....... 21,840.00 
Wan. Carson, 15%........... 60.00 
eS. Rand, 15%...0...555. 3,000.00 
A. E, Macartney, 15%....... 3,000.00 27,900 
“ 25. By 15% on Barber Lumber Co. stoek viz.: 
J. T. Barber, 670 shares...10,050.00 
S. G. Moon, order 496, 880 
SHATES Weiter kkcre ees 13,200.00 
C. D. Moon, order 14, 470 
RELY CoiaGigen. 4 arene 7,050.00 
Mrs, S. F. Moon, order 
#1116, S50 shares ....: 8,250.00 
L. G. Chapman, order #200, 
15% assessment on Barber 


Luinber Co. stock ....... 300.00 38,850. 


“28. By Cash, J. A. Smith’s check #5817, 15% assess- 


MEI TO MEST OCK umpteen a arc checerereveue ree cceecte oe 750. 


Total Credits, $266,146. 


SUMMARY. 


MatalecreditestoeMay 20, 1904 22.02.5066 s se 1s conn hab, 140: 
Tow totaleWebissto May 20, 1904 22.2... «2.2.22... 263,097. 


1904. 


MawmcOmmiy Balanep this date, ...... «2860 sewnae coeeus $ 3,048. 


00 


.00 


00 


00 


00 


00 


00 
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Explanatory. 

There are three charges for telegrams in the fore- 
going statement that are not itemized or explained 
in detail, viz.: 

Ist. The charge of August 30, 1902, for cash paid 
for Telegrams in August, $1.00, should have been 
entered on the Cash Book, viz: 

J. T. Barber’s telegram of Aug. 11, 1902, to A. 
eee ale eee. ss cs ce Oe ...$1.00 
2nd. The charge of December 31, 1902, which 
reads, ‘‘Telegrams for December, $1.95’’ should 
have been entered on the cash-book. viz: 
J. T. Barber’s telegram of Dec. 15, 1902, to F. 
Stelle NOC) GM uwREG es. ..0 >. eee $ .75 
Telegram, Dec. 26, 1902, to C. B. Steunenberg 1.20 
$1.95 
3rd. The charge of April 30, 1903, which reads, 
“Telegrams for April, $3.10’? should have been en- 
tered on the cash-book, viz: 
Telegram received by J. T. Barber April 16th 


COME MMUSE Nee axe) nae. oo... 5 85 
Telegram April 17, to William Carson....... 15 
Melecram April 27, to. Steumenvers......-- 75 
Telegram April 28, to E. G. Mullen.......... a) 

$3.10 


Defendant’s Exhibit ‘‘D.”’ 
(By Mr. GORDON.) 

Q. Mr. Cotten this includes, this exhibit “D” 
includes everything that was in the last statement 
or report of Governor Steunenberg? 
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A. Governor Steunenberg’s reports never got 
on to the Northwestern Lumber Company’s books: 
this went directly on to the Barber Lumber Com- 
pany’s books. These are the accounts prior to the 
time we opened the Barber Lumber Company’s 
books: 

By Mr. GORDON.—That is all. 


[Deposition of S. G. Moon, for the Defendants 
(Recalled). ] 


S. G. MOON, recalled as a witness, testified as 
follows: 

Cross-examination. 
(By Mr. GORDON.) 

Q. In your examination in chief you have testi- 
fied that you had received a wire from Governor 
Steunenberg to the effect that the situation there 
was most satisfactory and that the party had been 
recalled. Is that telegram in the records here; 
yes, it is in the letter of December 17, 1902, written 
by you to Mr. Palmer; you acknowledge his letter 
of the 14th of December and say, ‘‘I note what 
you say about suspended entries being released’’; 
what did you mean by that; what suspended en- 
tries were there? 

A. JI don’t remember about that; if I could see 
the letter I might possibly tell. 

Q. Page 1401 of the D. R. Moon book. 

A. I don’t remember definitely about that. 

Q. In the letter written by Mr. Palmer to you 
from Spokane, June 27, 1902, he says, ‘‘I have 
drawn on Barber and Moon for five thousand dol- 
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(Deposition of S. G. Moon.) 

lars. Steunenberg phoned yesterday saying that 
the local land office has issued final receipts and 
he had taken deeds for same which required 
money.’’ These six deeds covered recent entries 
so it would appear the receiver has withdrawn his 
objections.’’ 

Q. Do you know what deeds and entries that 
had reference to? 

A. No, sir, not particularly. It had reference 
to some of the Basin entries. 

Q. Ina letter dated July 3, 1902, Mr. Palmer, in 
writing to you, says, that he incloses Conner’s re- 
port on lands to be located by scrip; he also says 
that Conners is now in 6—4; do you know where the 
report of Conner’s is on that? 

A. Ipresume it is in the Boise, in the files in the 
Boise office. 

Q. Do you remember when Mr. Thornton was 
directed by you to go to Spokane the first time 
whether you gave him a letter to Mr. Palmer, a let- 
ter of introduction? A. I think [ did. 

Q. I notice in a letter here of June 15, 1902, ad- 
dressed to you by Mr. Palmer, he attaches a report 
of Dennis Thornton of date, July 10th. At the 
end of that report Mr. Thornton says: “‘In the first 
plats that Mr. Kinkaid gave me there is some state 
selections in town 7, range 4 east. I will look over 
these lands until I get further orders from you 
and also any good sections adjoining them.’’ Do 
you know why Mr. Thornton went to Kinkaid to 
get plats of lands in which you were interested? 
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(Deposition of S. G. Moon.) 

A. No, sir. 

Q. Myr. Moon, I have a letter dated, July 26, 
1902, which appears to be a copy of a letter from 
C. B. Conners to A. E. Palmer and at the bottom 
of that letter are the initials S. G. M. and then in 
lead pencil is the following: ‘‘Somehow Conners 
neglected his instructions and evidently didn’t get 
at least three letters I wrote him instructing him 
to meet me in Boise on the 25th and he was not 
there. JI telephones Thornton to tell him to start 
to Hau Claire by way of Spokane. I got a very poor 
report on Conners in Tacoma recently. (Signed) 
A. E, Palmer.’”?’ Do you remember receiving that 
letter? 

A. I don’t remember it particularly; no doubt 
I received it. 

Q. Did you ever hear of or did you ever have 
any report from Conners on 6—4 lands? 

A. Yes, sir. 

Q. In what form was it? A letter? 

A. No, I think it was a detailed statement of 
the timber, on lands in 6—4, was sent by Palmer 
to us; afterwards sent out to the Boise office. I 
don’t remember whether it was in a book or sheets. 
And I don’t remember whether it was the original 
report or a copy of a report from Palmer; I think 
I got the original report from Conners, however. 

Q. The letter, copy of a letter from C. B. Con- 
ners to A. E. Palmer referred to reads: ‘‘I send to 
you today by mail my report on 6—4 east as ordered 
by you,’’ then there is more of the letter and after 
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the signature is a postseript: ‘‘As I am liable to see 
you in a few days, I will not write any explanations 
to 6—4 east’’; and it is your impression that you 
received a copy of the report that Conners refers 
to in this letter as having mailed Palmer? 

A. I think I did. I think the information he 
reported about 6—4 was that a large part of the 
land in the western part of the town was Bald 
Mountain and contained no timber in the south- 
western part perhaps. His instructions as I re- 
member it were to cruise the whole town. He 
didn’t cruise part of the western part of that town 
for the reason, that is by forty acre pieces, report 
on them by forty acre pieces, for the reason that 
he could see that the whole country was Bald 
Mountain and contained no timber. 


[Deposition of James T. Barber on Behalf of the 
- Defendants (Recalled—Cross-examination). ] 


JAMES T. BARBER, recalled for cross-examina- 
tion, testified as follows. 
(By Mr. GORDON.) 

@. Mz. Barber, I show you a letter, dated, Boise, 
Idaho, August 15, 1902, addressed, Hon. Jas. T. Bar- 
ber, Eau Claire, Wisconsin, and signed, Frank 
Steunenberg. 

By Mr. BUNDY.—What is the number. 

By Mr. GORDON.—140. 

Q. Iwill ask you if you received that letter from 
Governor Steunenberg on the date of the stamp 
as received August 19, 1902? 
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A. Yes, sir. 
Q. On the second page of that letter is the fol- 
lowing: ‘‘The boys here have taken titles since my 


last report in number to make the titles 69. Ex- 
pect fifteen or twenty more within a week or two”’; 
do you know to whom Governor Steunenberg refers 
when he said the boys had taken titles? 

A. No, sir, I do not. 

Q. Never inquired of him who he meant, did 
you? 

By Mr. BUNDY.—I suppose you could make a 
pretty good guess at it now. 

A. It was an affectionate way of speaking of the 
men who were making timber and stone entries, I 
suppose. 

By Mr. BUNDY.—No, he spoke of the boys who 
were buying for him, Kinkaid. 

A. Is that it; I don’t know; I have forgotten. 
(By Mr. GORDON.) 

@. Mr. Moon, in a letter from Mr. Palmer dated 
July 30, 1902, he uses this language: ‘‘Just received 
your wire; Phipps says scrip in question is all right 
and can be located on lands deseribed’’; do you 
know what lands were described to Mr. Phipps in 
the inquiry whether or not certain scrip he had 
could be located thereon? 

A. My impression was that we asked him if it 
could be located on government timber land in 
southern Idaho. 

Q. Was that by letter you made that eae 
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A. I have forgotten about that. That was my 
first experience in matters pertaining to scrip, and 
I got the information from some place that there 
was scrip, that scrip must be located on lands of 
similar character; that is some scrip could only be 
located on arid lands, on some kinds of lands that 
was not timber lands, and I asked the question 
whether it could be located on timber land in south- 
ern Idaho. 

@. In the next sentence of the same letter Mr. 
Palmer writes, ‘‘Have bought six thousand acres 
at $5.35 from Mr. Stein subject to it being such 
scrip aS you can use’’; was that the same kind of 
scrip you were inquiring of Mr. Phipps about? 

A. Yes, si, that serip was exactly the same 
scrip; that was Northern Pacific Railroad scrip 

By Mr. BUNDY.—The Stein scrip and _ the 
Phipps scrip spoken of here are one and the same 
thing. 

Q. Mr. Moon, do you know whether that six 
thousand acres referred to in Mr. Palmer’s letter 
has ever been placed? 

A. I think it has, yes, sir. 

@. Where was it placed? 

A. I think it was divided up and placed in dif- 
ferent places. 

By Mr. KEIGWIN.—Divided up into how small 
parcels? 

A. That I can’t remember about definitely. 

Q. As low as 40 or 60 acres? 

A. I think not, although I don’t remember. 
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Q. Mostly in 160 acre blocks, do you think? 

A. I think it was larger blocks than that. It 
was said I think in 3 or 4 different lots. 

Q. That six thousand acre lot of scrip was lo- 
cated on surveyed lands? AG Yes, “sir 

Q. And didn’t reach unsurveyed lands? 

A. No, sir. 

Q. This part was located on surveyed lands? 

ee eS, Sir. 

By Mr. GORDON.—Did you ever have more than 
this six thousand acres that you got located on sur- 
veyed lands? 

A. Iam not sure about that, it is the only lot 
that I remember now, we had a time getting rid of 
that; there may have been other scrip bought by 
Mr. Chapman or through the office at Boise, but I 
don’t remember of any. 

Q. Any prior to 1904 at Boise? 

A. Not that I remember of. 

@. He could not have bought any scrip there be- 
fore the office was open? 

A. No, I think not. The Stein scrip was bought 
some time early in the summer of 1902 and sent out 
to Steunenberg to place in the Basin and he re- 
ported that he made various unsuccessful efforts 
to place it, first in the Basin and then in the 
Crooked River and finally in 6—4. 

By Mr. BUNDY.—That Stein scrip was bought 
in your name was it? A. Yes, sir. 

By Mr. GORDON.—Mr. Palmer bought that 
scrip, did he? 
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A. He arranged the deal as I remember it. 

Q. And it was paid for from this office? 

A. Yes, sir, he bought it on the trip east, he 
stopped in St. Paul and saw Mr. Phipps as I re- 
member it, and got in communication with Mr. 
Phipps through Mr. Stein and arranged for the 
purchase of it. 

Q. Are there any letters in the files of the Bar- 
ber Lumber Company or anywhere that you know 
of directing that, this land be, that this serip be 
placed in the either Boise Basin or the Crooked 
river lands? 

A. I presume there are, I don’t know of any, I 
don’t think of any, it was our understanding with 
the Governor that we were to furnish him scrip for 
that purpose, we bought serip and sent it out to 
him for that purpose. 

@. The scrip was sent from Palmer to Steunen- 
berg? 

A. I think it was; Palmer was here to talk with 
him about it about the time just prior to the time 
he bought it. I think he closed the deal with Mr. 
Stein in St. Paul on his way back to Spokane from 
here. He probably instructed Steunenberg when 
he sent it to him, but only in a general way. 


JAMES T. BARBER, recalled, testified as fol- 
lows: 
(By Mr. GORDON.) 

Q. Mr. Barber, in a letter dated August 15-02 
addressed to you, by A. E. Palmer, the first para- 
graph of the second page is headed ‘‘Kntries,’’ and 
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then I find this expression. ‘‘T enclose complete 
list of entries, land office, costs on all have been paid, 
description on the first hundred should be correct 
as they have been checked with land office receipt.”’ 
Do you know where that list of entries is? 

A. No, siv. 

Q. Do you remember ever having had the lst of 
entries ? 

A. I don’t remember anything about the list of 
entries, I paid very little attention to the details 
of the land matters at that ime. Mr. Moon looked 
after the keeping of the records of the land pur- 
chases and I tried to provide the money. 

By Mr. MOON.—That list was turned over to me 
and was one I kept until I turned over the deeds. 

By Mr. BARBER.—AI] the details of the land 
part of the business Mr. Moon looked after? 

By Mr. GORDON.—Mr. Moon, you have heard 
the letter I have just read Mr. Barber concerning 
the list of entries in the land office. Do you know 
anything about the list of entries referred to Mr. 
Palmer? 

By Mr. MOON.—I know that I had various such 
lists and in many cases and they were in part dupli- 
eates of other lists, and as I think I testified be- 
fore these were kept until they were checked with 
the deeds at the time the deeds were sent out to 
Boise. I considered a good many of such things 
simply as temporary memorandums and didn’t re- 
turn them to the Boise office with the deeds, but 
probably put them in the waste basket. 


\ 
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@. You don’t know where they are now? 

A. I don’t know. 

Q. That is your best recollection that you de- 
stroyed them? A. Yes, sir. 

@. Mr. Moon, I find in the files of the Barber 
Lumber Company a letter dated April 12-03, di- 
rected to Messrs. Barber and Moon, Eau Claire, 
Wisconsin, and signed Wm. Sweet. I ask you if 
you remember receiving that letter from Mr. Sweet? 

A. I do not remember it particularly. 

By Mr. BARBER.—I remember the letter. 

By Mr. MOON.—I have a recollection of some 
letter coming from Mr. Sweet. 

By Mr. GORDON.—Do you remember having 
seen the letter, Mr. Barber? 

By Mr. BARBER.—What is the date of it? 

By Mr. GORDON.—April 12-03. 

By Mr. BUNDY.—That was the first you ever 
heard of him? A. Yes, sir. 

By Mr. GORDON.—On the first page of this let- 
ter it says: ‘‘We have just looked over an agreement 
between you and Governor Steunenberg, dated a 
year and a month ago today.’’ And then on page 
5 he says: ‘‘Is the Governor under any obligation 
to you, if so what for? If you are out of money on 
the 12 claims held up, it ought to have come out of 
Kinkaid and Wells.”’ 

Q. At that time did you hold the receiver’s re- 
ceipts of the 12 claims that were held up, that were 
referred to here by Mr. Sweet? 

A. I don’t know. 
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Q. And did you ever take up with Governor 
Steunenberg about that time the matter of the 12 
claims spoken of by Mr. Sweet? 

A. I submitted that letter to Governor Steun- 
enberg and he said some statements in it were not 
as he understood, he said that he would answer the 
letter. J replied to the letter later on. I have for- 
gotten just what I said but there was no reference; 
I don’t remember anything about the question of 
claims or anything of that kind. 

Q. Mr. Barber, I find in the files of the Barber 
Lumber Company a part of a letter signed Frank 
Steunenberg and the page I have is number 2. It 
reads as follows: 

There is nothing to indicate the date of it, ex- 
cept text of the letter when the transaction would 
show about what time the letter referred to. The 
first word on the top line of the page is ‘“‘great’’ and 
there is a paragraph which reads as follows: ‘‘I 
think it desirable to place the Basin deeds on rec- 
ord. Kinkaid want to replace about 20 with new 
ones. If you will send all the deeds to Mr. Borah, 
I will undertake to have the substitution made at 
once in order that the filing can be taken soon. If 
this procedure does not meet your approval, notify 
me at once. The old parties will want the old deeds 
returned to them, upon executing the new ones, 
Am still hammering away at Caston, endeavoring to 
scale him down, am afraid it is hopeless. Scofield’s 
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departure has had a quieting effect in general. 
Caston is a hard one. 
Yours truly, 
FRANK STEUNENBERG.’’ 

Q. Do you remember receiving that letter, My. 
Barber? A. I have no recollection of it. 

Q. Do you remember having seen the letter be- 
fore? A. Nowe: 

By Mr. GORDON.—This letter is on the letter- 
head of the Idan-ha Hotel paper, Boise, Idaho. 
(By Mr. GORDON.) 

Q. Mr. Moon, in your letter to Mr. Palmer, dated 
March 13-02, I find on page 1172 of the D. R. Moon 
letter-press book, I find this statement. ‘‘The 
writer will send you a separate note at to where 
to procure funds.’’ Have you a carbon copy or let- 
ter-press copy of that separate note you sent Mr. 
Palmer? 

A. No, siz, I think I neglected to send it. 

Q. Then in the next paragraph of the same let- 
ter it reads as follows: ‘‘At the time of checking up 
and auditing the matter of the investment to Sweet 
you will also audit the investment of Steunenberg 
and ascertain the amount he has invested in these 
enterprises on the same basis and in the same man- 
ner you passed on Sweet’s account.’’ Did Mr. Pal- 
mer ever send you the account of Steunenberg as 
he had audited it? 

A. I think he advised us that; I have no distinct 
recollection of it; but I think that he advised us that 
Steunenberg had put in $3,750.00. 
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By Mr. BUNDY.—Hee didn’t have a hell of a lot 
to audit, only $3,750, and he got that on Sweet’s 
note. 

(By Mr. GORDON.) 

Q. At the time that the contract was entered 
into with Sweet by Steunenberg and the day you 
wrote this letter, Mr. Moon, did you understand then, 
that all that Sweet and Steunenberg had was re- 
ceiver’s receipts? A. Yes, sir. 

Q@. And your instructions were that Palmer 
should pay for the title as soon as Steunenberg got 
these receiver’s receipts in the hands of himself or 
Palmer, is that correct? 

A. As I remember it, Steunenberg told us that he 
had these receipts and our instructions to Palmer 
was to go and investigate to see if he had, and he did 
go and investigate and advised us later on that he 
had sent receipts, check off receipts for a great 
number of claims and drawn us for the money, based 
upon that investigation or after he had made that 
investigation. 

Q. And you forwarded the money to pay for 
those deeds were taken? 

A. We forwarded the money to buy out Sweet 
just as we agreed to do. He had bought the claims 
as he told us and taken these final receipts; I don’t 
remember particularly about the deed, but as I re- 
member it he was to give the deed when he was 
paid in full for the claim, and in the meantime he 
had the receipt. 

By Mr. BUNDY.—He was to pay in full when? 
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By Mr. MOON.—When patents were issued. 
(By Mr. GORDON.) 

@. What did you mean by this expression in the 
letter last referred to? ‘‘When you thus have 
checked over the account of Sweet and determined it 
to be correct and that his investment does exceed $22,- 
000.00 and that he has title in him to 6400 acres and 
has title practically perfected to substantially five 
thousand acres more and when all matters we have 
enumerated are properly transferred from him to 
us, advise us of the amount recorded and we will 
send vou a draft therefor.’’ 

By Mr. MOON.—What particular part of that do 
you wish? 

By Mr. GORDON.—With reference to the title 
being practically perfected to substantially five 
thousand acres more, you referred in there to Sweet. 

A. As I remember it, there were some, I have for- 
gotten definitely, it seems as I remember it now; 
my impression is that he told us that he had bought, 
I was thinking he had bought some entire. 

By Mr. BUNDY.—He says that there was 6400 
acres. 

A. He bought entire and the balance he made 
partial payments on. 

(By Mr. GORDON.) 

Q. Had you taken final receipts on the additional 
five thousand acres that was not represented to you 
at that time? 

A. I think it was, I don’t remember distinetly, 
it is a good while ago. 
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' Q. Was that the first proposition of Steunen- 
berg that he had title to five thousand acres or sixty- 
four hundred acres and that he could secure twenty 
thousand acres more? 

A. I know he expected to buy a lot more, but 
we were not supposed to pay for anything until he 
could buy it outright. 

Q. That only had reference then to the 6400 
acres ? 

A. That I have not clear in my mind now, but 
he had final receipts of everything that he expected 
us to pay for in the Sweet deal. 

Q. That $30,000.00 was the Sweet deal? 

A. Yes, and he put in some $22,000.00 as TI re- 
member it and we were to pay him $33,000.00, fifty 
per cent increase over what he had invested. 

Q. But there was no representation that Steunen- 
berg at that time was selling more than the 64,000 
acres, was there? 

A. I think not, I don’t remember about that 
though. 

By Mr. BUNDY.—What he represented was, was 
that he had 6400 acres bought and paid for and he 
also represented that he had 5000 acres under con- 
act 7 
(By Mr. GORDON.) 

Q. Mr. Moon, in the letter written April 5-02 by A. 
EH. Palmer to you from Spokane, Washington, I read 
this expression: ‘‘Of course Steunenberg wvill do the 
wire pulling.”’ 

By Mr. MOON.—That had reference to, some 
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State lands that were to be sold along the Payette. 

Q. Do you understand what wire pulling was 
necessary to get a bid in on these lands? 

A. No, sir, I suppose that he meant that Mr. 
Steunenberg had some influence and friend, that is 
all I took it to mean. 

(By Mr. BUNDY.) 

Q. You never bid in State lands in the Payette 
or elsewhere, did you? 

A. No, not in Idaho. 

Q. In May, 1902, where did you keep the letter- 
press copies of the letters you sent? 

A. Inthe D. R. Moon copy-book. 

@. My. Moon, in a letter, dated May 138, -02, ad- 
dressed to S. G. Moon and signed A. EH. Palmer of 
Spokane, Washington, in the second paragraph of 
the letter appears the following: 

‘“There is a lot of fine timber in towns 6 and 7 
range 4 east which I think can be located by serip, 
that is why I wired asking when you are com- 
ing west.’? And marked on the letter is ‘‘ Answered 
May 21, 1902”’ by rubber stamp. 

A. Ihave no answer stamp. 

By Mr. BARBER.—That is my answer stamp. I 
may have answered the letter. 

By Mr. BARBER.—When does that say an- 
swered ? 

By Mr. GORDON.—May 21-02. 

By Mr. GORDON.—That is the one I read this 
morning as 661A. Did he explain that letter that 
the party is recalled June 12? 
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By Mr. BUNDY.—No, that is all ready in. 

By Mr. GORDON.—Mr. Moon, did you ever go to 
Washington or New York to meet any parties with 
a view to trying to get these claims that were held 
up through? A. No, sir. 

Q. Mr. Moon, in some letter you have written 
here you have referred to a number of deeds taken 
in the name of Mr. Palmer having been conveyed to 
the Barber Lumber Company; do you remember that 
whenever Mr. Palmer received a deed from Steunen- 
berg he made a deed, that is the deeds were taken 
while Mr. Palmer was looking after it in his name 
from the entrymen and sent by Mr. Steunenberg to 
him signed? 

A. He forwarded the deed from the entryman to 
us. He made a deed to the Barber Lumber Com- 
pany running from him. 

Q. Do you remember how many deeds were taken 
that way or how many were sent that were made that 
way ? A. Idon’t remember. 

@. Approximately, a dozen or twenty? 

A. Oh, yes, I can’t remember, the records will 
show. It was all the deeds, I think of the Basin 
deeds were taken that way during the year of 1902, at 
the time he was looking after our interest. 

Q. Well, these deeds that were conveyed by Pal- 
mer to you were made by Palmer conveying the en- 
tries to the Barber Lumber Company; they were 
never recorded but subsequently all the property that 
had been acquired by Palmer in the interest of the 
Barber Lumber Company were conveyed to the Bar- 
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ber Lumber Company by two deeds in the latter 
part of 1905 or the first part of 1906. 

A. Ihad forgotten that if that is the case. I do 
know that we had to get a new deed from Palmer 
on account of some of the deeds from the entrymen 
having been changed after he had deeded to us. 

Q. And in the letter you directed to Steunenberg 
wheu they wrote these deeds not to put any date in 
later than June-03? 

A. Ivremember having written such a letter, yes. 

Q. What was the reason of it? 

A. That was because he had already deeded to 
us; none of those deeds to the Barber Lumber Com- 
pany from Palmer individually were recorded. 

A. That was evidently an arrangement made out 
there, if I ever knew about it, I had forgotten, I 
probably did but forgot. Every time he sent deeds 
he sent us his deeds. 

(By Mr. GORDON to Mr. BARBER.) 

Q. Mr. Barber, in a letter dated December 29-02, 
written by James T. Barber, President, to Hon. 
Frank Steunenberg, Caldwell, Idaho, page 48 (forty- 
eight) of the letter copy-book of the Barber Lumber 
Company, I find this expression: 

‘In making the deal with Mr. Kinkaid have the 
deeds run to A. EK. Palmer the same as the other 
deeds you have been buying for us.’’ What deal 
with Kinkaid did that refer to? 

A. That referred to the Crooked river claims 
that Mr. Kinkaid has represented he controlled and 
was selling to Mr. Steunenberg as I recollect it. 
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Q. Then you bought the Crooked river claims and 
6-4 both from Kinkaid? 

A. No, sir, I don’t think Kinkaid had anything 
to do with the 6-4 claims. I am not certain about 
that. This letter was written on December 29 and 
no purchases were made until the following Febru- 
ary, in the meantime Palmer had gone to Canada to 
live. In the claims referred to, the claims were 
taken in the name of Horace S. Rand, a stockholder 
in the company. 

Q. Now, Mr. Barber, on page 51 of the same book 
I find a letter dated January 6-03 written by James 
T. Barber, President, to Hon. Frank Steunenberg, 
Caldwell, Idaho. ‘‘We of course are much inter- 
ested in learning what action you took in the matter 
with Kinkaid, and also and more particularly with 
reference to securing options on our proposed mill- 
site. Kindly keep us informed on everything you 
do, promptly.”’ 

Did Mr. Kinkaid have anything to do with pur- 
chasing the millsite property ? A. No, sir. 

Q. Mr. Barber, do you remember a letter written 
you by Governor Steunenberg in which he said: ‘‘If 
I take titles to claims in Crooked river, where am I 
to get the money, I may need a bunch on short no- 
een A. That has a familiar sound. 

By Mr. BUNDY.—That was offered in evidence 
here. 

A. Idon’t remember the details. 

By Mr. GORDON.—Prior to that letter had you 
not had any talk or understanding with Steunenberg 
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where he was to get the money to pay for them? 

A. I don’t remember the details of that, I should 
judge by the letter that we had not. 

Q. Mar. Barber, in the letter written you Janu- 
ary 21-03, but it is dated 02, the receiving stamp 
shows it was received January 26-03, signed Frank 
Steunenberg that letter uses this expression: 

‘“‘T asked Downs concerning the sources of his in- 
formation as to the north fork and he told me he had 
investigated every foot of the stream himself and 
talked with many of the men who had worked on 
the different drives.”’ 

Did you know who this Mr. Downs was at that 
time ? 

A. Yes, sir, I think I wrote Mr. Steunenberg, I 
think the letter is in evidence, to have Mr. Downs 
find out what information he could. 

(By Mr, BUNDY.) 

Q. Downs had been up in the timber with you 
before that? AS Yes, sit, 

By Mr. BUNDY.—That was your first trip out 
there in September -02? 

A. Yes, sir, my first trip out. 

By Mr. GORDON.—Mr. Barber, do vou know 
when you first employed Mr. Borah at an annual re- 
tainer? 

A. I couldn’t give you the date, do you know, 
Bundy ? 
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By Mr. BUNDY.—First of January, 1903, he 
was employed some time in January, the books show 
Hite : 
By Mr. GORDON.—In a letter dated January 26, 
from the stamp showing that letter was received Jan. 
30-03, written by Steunenberg, Caldwell, Idaho, and 
addressed to vou, I find this expression: 

‘Regarding the river franchise matter, the situa- 
tion in my judgment is some better. Mr. Borah has 
spent some money in order to control the situation. 
He consulted with me first and I think the moves 
he has made altimely and judicious.” 

Do you know what that money was spent for 
by Mr. Borah? 

A. That would indicate in assisting us in getting 
franchises. 

Q. Do you know to whom he paid it or spent 1t? 

By Mr. BUNDY.—Not to anyone. 

A. He may have bought some drinks for the leg- 
islators; they were in session at the time. At any 
rate we didn’t get any franchises. They passed a 
law prohibiting exclusive franchises. 

By Mr. BUNDY.—I suppose Borah has spent 
some money looking it up? 

A. I presume so, I don’t know. 

By Mr. GORDON.—Mr. Barber, in the letter 
found on page 63 of the Barber Lumber Company’s 
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letter-press book, dated January 22-03, signed James 
T. Barber, President, to Hon. Frank Steunenberg, 
Boise, Idaho. ‘‘In the matter of Kinkaid lands we 
would say that if you are satisfied that Downs has 
estimated them fairly and a point can be made by 
taking in eight or ten of them without waiting for 
Taylor, you are at liberty to do so, but have Taylor 
estimate them as soon as possible.’’ 

Do you know what lands you have reference to 
there? A. Crooked river lands. 

Q. And where did you get Downs’ estimate ? 

A. Kinkaid must have gotten Downs’ estimate 
from the entrymen. 


